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CITY COUNCIL AGENDA
SANFORD, NORTH CAROLINA
Dennis Wicker Civic Center
1801 Nash Street, Sanford, NC
May 4, 2021
6:00 P.M.

1. MEETING CALLED TO ORDER
2. INVOCATION
3. PLEDGE OF ALLEGIANCE
4. PUBLIC COMMENT
5. APPROVAL OF AGENDA
6. CONSENT AGENDA
7. SPECIAL AGENDA
8. CASE FOR PUBLIC HEARING
Public Hearing for Road Closure of Hufford Street East of Hawkins Avenue – (Pages 4-6)
• Consider Resolution Ordering the Closing of an Unopened Portion of Hufford Street
East of Hawkins Avenue – (Pages 7-8)
9. DECISIONS ON PUBLIC HEARINGS:
A. Application by Village of Cumnock, LLC - to rezone five vacant tracts of land
comprising 419 + acres with frontage on US Hwy 421 Bypass, Cumnock Road, Cotten
Road, and Zimmerman Road from R-6-C, CZ, PUD, and MF-12 to the Village of
Cumnock Conditional Zoning District with the land uses and densities illustrated on a
plan labeled “Cumnock Village Conceptual Development Plan” submitted as part of
the application. The subject property is identified as Lee County Tax Parcels 9635-045989-00, 9625-93-8206-00, 9635-02-2844-00, 9625-63-6695-00, and 9625-75-1532-00
as identified on Lee County Tax Maps 9635.01, 9635.03, 9625.02, and 9625.04. –
(Pages 9-18)
• Vote to Approve a Statement on Long-Range Plan Consistency as it Relates to this
Rezoning Request – (Motion on Page 9)
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• Vote to Approve or Deny the Rezoning Request – Consider Adoption of the
Ordinance Amending the Official Zoning Map of the City of Sanford, N.C. – (Motion
on Pages 9-10) – (Pages 19-26)
B. Application by Audentes Therapeutics, Inc. - to rezone a 15.35 + acre tract of land,
developed with Audentes Therapeutics addressed as 6074 Enterprise Park Drive, from
Central Carolina Enterprise Park Conditional Zoning District to Audentes Therapeutics
Conditional Zoning District. The subject property is identified as Lee County Tax
Parcel 9655-39-6205-00 as depicted on Lee County Tax Map 9655.01 and illustrated as
Tract 1 on a subdivision plat labeled “Final Plat Lot 1, Central Carolina Enterprise
Park”, recorded at the Lee County Register of Deeds Office in Plat Cabinet 2018, Slide
118.- (Pages 27-31)
• Vote to Approve a Statement on Long-Range Plan Consistency as it Relates to this
Rezoning Request – (Motion on Page 27)
• Vote to Approve or Deny the Rezoning Request – Consider Adoption of the
Ordinance Amending the Official Zoning Map of the City of Sanford, N.C. – (Motion
on Page 27) – (Pages 32-36)
C. Application by the County of Lee - to rezone a 1.08 + acre vacant tract of land located
between 1807 and 1819 Douglas Drive, from Residential Single-family (R-20) to Office
& Institutional (O&I) zoning district. The subject property is identified as Lee County
Tax Parcel 9643-05-1520-00 as depicted on Lee County Tax Map 9643.01 and
9633.02.- (Pages 37-41)
• Vote to Approve a Statement on Long-Range Plan Consistency as it Relates to this
Rezoning Request – (Motion on Page 37)
• Vote to Approve or Deny the Rezoning Request – Consider Adoption of the
Ordinance Amending the Official Zoning Map of the City of Sanford, N.C. – (Motion
on Page 37) – (Pages 42-43)
10. REGULAR AGENDA
A. Consider Presentation by Freese and Nichols, Inc. Concerning Pittsboro-Sanford Utility
Partnership Opportunity – (Page 44)
B. Consider Capital Project Ordinance Amendment – Moncure Megasite Wastewater
Project No. S1703 - (Page 45)
C. Consider Engineering Agreement with Freese and Nichols, Inc. – Sewer to a Portion of
the Moncure Megasite – (Pages 46-61)
D. Consider Memorandum of Understanding Between Nick Jordan and the City of
Sanford – (Pages 62-64)
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11. NEW BUSINESS (Items for discussion and action will only be taken if necessary).
12. OTHER BUSINESS
Closed Session – (Page 65)
13. ADJOURNMENT
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City of Sanford City Council
Public Hearing Information for a Road Closure of Hufford Street east of Hawkins Ave.
May 4, 2021
Requester:
Request:
Location:

Oscar & Betty Pace and Joseph Cameron
Close an unopened portion of Hufford Street east of Hawkins Ave.
Between 1218 Hawkins Ave. (Tax Parcel 9643-65-7906-00) and 1300 Hawkins Ave.
(Tax Parcel 9643-66-6152-00)

Staff Comments: Mr. and Mrs. Pace own 1218 Hawkins Ave. south of the requested road closure. Mr.
Cameron owns 1300 Hawkins Ave. north of the requested road closure. The VFW owns the property to the east
of the requested road closure. The petitioners have requested that the City close the unopened portion of the
road since it is not used as a public road and in order to combine it with their existing lots.
Background Info
Surrounding Land Uses: The area has a mix of both residential and industrial uses.
Adjacent Zoning:

North: Light Industrial (LI)
South: Light Industrial (LI)
East: Light Industrial (LI)
West: Residential Mixed District (R-12)

Overlay Districts: This immediate area is not located within a Flood Hazard Area/Floodplain, a Watershed
Conservation Overlay District or a designated historic district.
Long Range Plan: The Plan SanLee Land Use Plan identifies the future land use place type for the tract of land
south of the requested road closure as “Neighborhood Center” and north of the requested road closure as
“Maker District”.
Neighborhood Center has the following characteristics:
• Small scale mixed-use pedestrian oriented commercial centers
• Located around major intersections within Urban Neighborhoods,
• Transitional areas at the edge of a Commercial Corridor or Downtown or at the edge of a Suburban
Neighborhood
• Land use designations include professional/service employment, civic, and residential (both Single and
mulit-family), and neighborhood commercial.
• A local example is Bragg St. / Oakwood Ave. Intersection in Sanford
Maker District has the following characteristics:
• Wide range of small-scale light industrial uses
• Manufacturing activity uses previously prepared materials, products or parts - may include processing,
fabrication, assembly, packaging, incidental storage, sales, and distribution; not industrial processing
• Land use designations include light manufacturing employment and retail commercial.
• A local Example - Lee Ave. / Rand St. Area in Jonesboro
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A RESOLUTION ORDERING THE CLOSING OF
AN UNOPENED PORTION OF HUFFORD STREET EAST OF HAWKINS AVENUE
WHEREAS, on the 6th day of April, 2021, the Sanford City Council directed the City Clerk to
publish the Resolution of Intent of the City Council to consider closing the unopened portion of Hufford
Street east of Hawkins Avenue in the City of Sanford in the Sanford Herald newspaper once each week for
four successive weeks, such resolution advising the public that a meeting would be conducted at the Dennis
Wicker Civic Center on May 4, 2021; and
WHEREAS, the Sanford City Council, on the 6th day of April, 2021, ordered the City Clerk to notify
all persons owning property adjoining the unopened portion of Hufford Street east of Hawkins Avenue; and
WHEREAS, the City Clerk has advised the City Council that on the date directed, she sent a letter to
each of said adjoining property owners advising them of the day, time, and place of the meeting, enclosing a
copy of the Resolution of Intent, and advising said adjoining property owners that the question as to the
closing of the unopened portion of Hufford Street east of Hawkins Avenue, would be acted upon at the May
4, 2021, Sanford City Council meeting, said letters having been mailed by registered mail with return receipt
requested; and
WHEREAS, the City Clerk has advised the Sanford City Council that none of the letters so sent have
been returned undelivered; and
WHEREAS the City Clerk has published the resolution as directed in the Sanford Herald once a
week for four consecutive weeks; and
WHEREAS, after full and complete consideration of the matter and after having granted full and
complete opportunity for all interested persons to appear and register any objections that they might have
with respect to the closings of said street; and
WHEREAS, it now appears to the satisfaction of the Sanford City Council the closing of said street is
not contrary to the public interest and that no individual owning property, either adjoining or in the vicinity
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of said street or in the subdivision in which said streets are located, will as a result of said closings, be
thereby deprived of a reasonable means of ingress and egress to the properties; and
WHEREAS, the City reserves its right, title, and interest in any utility improvement or easement
within the streets, if any; and
WHEREAS, it appears to the satisfaction of the Sanford City Council that the closing of said streets
will be in the public interest.
NOW THEREFORE, BE IT RESOLVED by the Sanford City Council, meeting in regular session
that the unopened portion of Hufford Street east of Hawkins Avenue be hereby ordered closed, and all right,
title, and interest that may be vested in the public to said areas for street purposes are hereby released and
quit-claimed to the adjoining property owners in accordance with the provisions of Section 160A-299 of the
General Statutes of North Carolina.
The Deputy City Clerk is hereby ordered and directed to file in the office of the Register of Deeds of
Lee County a certified copy of this resolution; and copy of the published Resolution of Intent with
publisher’s affidavit attached; and a notarized copy of each and every letter mailed to the adjoining property
owners with return receipt attached thereto.
Adopted this the 4th day of May, 2021.

T. Chet Mann, Mayor
Attest:

Vicki R. Cannady, Deputy City Clerk

STATE OF NORTH CAROLINA
COUNTY OF _______________
I, ___________________________, a Notary Public of the County and State aforesaid, certify that
Vicki R. Cannady came before me this day and acknowledged that she is the Deputy Clerk of the City of
Sanford and that by authority duly given and as the act of the Sanford City Council, the foregoing instrument
was signed in its name by its Mayor, sealed with its corporate seal and attested by her as its Deputy Clerk.
Witness my hand and stamp and seal, this _______ day of _______________, 2021.

Notary Public
My Commission expires: _____________________

(SEAL)
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CITY OF SANFORD CITY COUNCIL
PLANNING BOARD RECOMMENDATION
REGARDING A ZONING MAP AMENDMENT /REZONING
May 4, 2021
APPLICATION# 2021-0401 TO AMEND THE SANFORD ZONING MAP
PLANNING BOARD RECOMMENDATION:
The Planning Board met on April 20th after the public hearing was held and recommended that
the City Council approve the rezoning request as submitted by a unanimous vote.
Specific items of note included the following:
• the subject property was annexed into the corporate City limits on April 20th prior to the rezoning
public hearing;
• plans illustrating the future development of the site must be reviewed by staff for compliance
with the UDO standards and then also go through the public hearing process; and
• citizens expressed concern regarding the possible negative effects that the development of the
property may have on the environment.
Board members shared this concern and noted that the developer’s attorney stated during the
public hearing that protecting the environment is important to the developer; therefore, they must
take this statement at “face value”.

VOTE #1: APPROVE A STATEMENT ON LONG RANGE PLAN CONSISTENCY AS IT
RELATES TO THIS REZONING REQUEST:
Motion Option 1:“I make a motion that that the proposed zoning map amendment IS consistent with the
adopted long-range plan.”
Motion Option 2: “I make a motion that the proposed zoning map amendment IS NOT consistent with
the adopted long-range plan because the “Village Neighborhood” designation is for low density singlefamily dwellings with up to 4 dwelling units per acre and the Village of Cumnock project includes land
uses other than single-family dwellings and a large portion of the design exceeds 4 dwellings per acre.”
Option 3 - Unique motion: The suggested motions above are provided based on the recommendation and
findings of the Planning Board. The City Council members are free to create a unique motion based on
different articulated findings.

VOTE #2: TO APPROVE OR DENY THE REZONING REQUEST:
Motion Option 1: “I make a motion that the proposed zoning map amendment is reasonable and in the
public interest because the subject property is already zoned R-6-C, CZ, PUD, and MF-12, which allows
the proposed land uses, and the new proposed design takes into consideration the concerns of the area
residents with regard to the placement of these land uses. Therefore, I move to APPROVE the request to
Staff Report - Conditional Rezoning Request, R-6-C, CZ, PUD, and MF-12 to Village of Cumnock CZ
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rezone five vacant tracts of land comprising 419 + acres with frontage on US Hwy 421 Bypass, Cumnock
Road, Cotten Road, and Zimmerman Road from R-6-C, CZ, PUD, and MF-12 to the Village of Cumnock
Conditional Zoning District with the land uses and densities illustrated on a plan labeled “Cumnock
Village Conceptual Development Plan” submitted as part of the application.”
Motion Option 2: “I make a motion that the proposed zoning map amendment is not reasonable and not
in the public interest because the long-range plan designation of “Village Neighborhood” is for low
density single-family dwellings with up to 4 dwelling units per acre and the Village of Cumnock project
includes land uses other than single-family dwellings and a large portion of the design exceeds 4
dwellings per acre. Therefore, I move to DENY the request to rezone five vacant tracts of land
comprising 419 + acres with frontage on US Hwy 421 Bypass, Cumnock Road, Cotten Road, and
Zimmerman Road from R-6-C, CZ, PUD, and MF-12 to the Village of Cumnock Conditional Zoning
District with the land uses and densities illustrated on a plan labeled “Cumnock Village Conceptual
Development Plan” submitted as part of the application.
Option 3 - Unique motion: The suggested motions above are provided based on the recommendation and
findings of the Planning Board. The City Council members are free to create a unique motion based on
different articulated findings.

REZONING REPORT FROM APRIL 20, 2021 AGENDA
GENERAL INFORMATION
Applicant:
Village of Cumnock, LLC | Michael L. Mazzella, Registered Agent and Manager
Property Owner:
Village of Cumnock, LLC
Request:
Rezone from R-6-C, CZ, PUD, and MF-12 to the Village of Cumnock Conditional
Zoning District with the land uses and densities illustrated on a plan labeled
“Cumnock Village Conceptual Development Plan”.
Location:
Frontage on US Hwy 421 Bypass, Cumnock Rd, Cotten Rd, and Zimmerman Rd
Acreage:
419 +
Tax Parcels:
9635-04-5989-00, 9625-93-8206-00, 9635-02-2844-00, 9625-63-6695-00, and
9625-75-1532-00
Tax Map:
9635.01, 9635.03, 9625.02, and 9625.04.
Township:
West Sanford
Council Ward:
The area labeled East 1 is in Ward 2*.
Fire District:
The area labeled East 1 is in the Central Fire Station district*.
Schools:
BT Bullock Elementary | East Lee Middle School | Lee Senior High School
*Note:
The areas labeled East 2 and West are proposed to be annexed into the corporate
City limits and the public hearings for the annexation will also be held on April
20th, prior to the public hearings for the rezoning request.
REQUEST
Village of Cumnock, LLC has submitted an Annexation Petition for Lee County tax parcels/PINs 962563-6695-00 (West), 9625-75-1532-00 (West), 9625-93-8206-00 (East 2), and 9635-02-2844-00 (East 2).
When/if the parcels are annexed into the corporate City limits, a zoning district must be assigned within
Staff Report - Conditional Rezoning Request, R-6-C, CZ, PUD, and MF-12 to Village of Cumnock CZ
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60 days per NCGS; therefore, this Zoning Map Amendment/Rezoning Application with a Conceptual
Development Plan has been submitted for consideration by the Sanford Planning Board and City
Council.
Lee County tax parcel/PIN 9635-04-5989-00 was annexed into the corporate City limits on September
15, 2020 and was rezoned to Planned Unit Development (PUD) on October 6, 2020. This parcel is
included in the rezoning request because the property owner/applicant would like to designate this parcel
for the development of single-family residential dwellings only, which would eliminate the possibility
of a multi-family community being developed on this parcel as allowed under the current PUD zoning.
The area residents are very concerned/opposed to the development of a multi-family community on this
parcel and the property owner/applicant is attempting to address this concern.
This is a request to assign a new conditional zoning district to this entire site; therefore, a site plan and
supplemental information are required as part of the rezoning request. Reference the information
provided below, the Zoning Map Amendment / Rezoning Application, the Supplemental Application for
Conditional Zoning District, and the Cumnock Village Conceptual Development Plan submitted with
this applications.
Public notification consisted of publishing a legal notice in the local newspaper, notification by mail to
adjacent property owners, and public hearing signs placed on the property as per the requirements of the
North Carolina General Statutes.
ZONING DISTRICT INFORMATION:
Existing Zoning: See information below
LABEL
WEST
WEST
EAST 1
EAST 2
EAST 2

PIN
9625-63-6695-00
9625-75-1532-00
9635-04-5989-00
9625-93-8206-00
9635-02-2844-00

EX. ZONING
Village of Cumnock HC CZ
R-6-C
PUD
MF-12
MF-12

PROPOSED ZONING
Village of Cumnock CZ -West
Village of Cumnock CZ – West
Village of Cumnock CZ - East 1
Village of Cumnock CZ - East 2
Village of Cumnock CZ - East 2

Upon comparison of the existing vs. proposed conditions contained in the narrative and in addition to
the information provided on the Conceptual Development Plan, the following changes were noted:
• WEST: In the existing HC zoned area (approximately the northern half of this site), the 300ft
buffer that was to run along Deep River has been revised to be a buffer that will follow the
designated 100 year flood zone.
• WEST: In the existing R-6-C zoned area (approximately the southern half of this site), the 200ft
buffer that was to run along Deep River has been revised to be a buffer that will follow the
designated 100 year flood zone.
• WEST: In the existing R-6-C zoned area (approximately the southern half of this site), an
undeveloped area of at least 15 acres on the northern portion of the subject property along Deep
River was to be dedicated to a public entity to be used as a public park with an access via an
internal public street or a right-of-way or access easement (see details of access in original
ordinance) for a period of at least 10 years from the date of the rezoning was removed.

Staff Report - Conditional Rezoning Request, R-6-C, CZ, PUD, and MF-12 to Village of Cumnock CZ
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•
•
•

EAST 1: In the existing PUD zoned area, the 8ft side setback for principle structures has been
reduced to 5ft.
EAST 2: In the existing MF-12 area, the 8ft side setback for principle structures has been reduced
to 5ft.
EAST 2: A buffer was added to follow the 100 year flood zone along Big Buffalo Creek and
within this buffer a 40ft greenway trail easement will be dedicated for the Buffalo Creek
Greenway State Trail.

Per the Conceptual Development Plan, the areas designated for specific land uses is labeled and include:
• WEST: 56.2 +/- acres of Highway Commercial (HC) and Office & Institutional (O&I) uses at
the intersection of US Hwy 421 Bypass and Cumnock Road.
• 28.2 acres +/- of Multifamily (MF-12) with a max density of 12 units per acre between the
commercial area and Deep River.
• WEST: 71.9 acres +/- of Residential-Mixed with a minimum lot size of 6,000sf (R-6), 8,000sf
(R-8), 10,000sf, (R-10), and 12,000sf (R-12). 10% of this area is to be developed with 10,000sf
(R-10) lots and an additional 10% of this area is to be developed with 12,000sf (R-12) lots.
Residential-Mixed allows both single-family (for which the minimum lot sized are provided) and
other residential uses, such as townhomes.
• WEST: 15.0 acres +/- of either Open Space or Residential Single-family (R-20), depending on
the market trends at the time of development.
• EAST 1: 157.2 acres +/- of Residential Single-family with a minimum lot size of 6,000sf lots (R6).
• EAST 2: 30.6 acres +/- of Residential Single-family with a minimum lot size of 6,000sf lots (R6) with approximately 16.4 acres of Community Open Space that is in the 100 year floodplain.
The ordinances for the existing zoning districts are provided as attachments to this report for your
reference.
Proposed Zoning: Village of Cumnock Conditional Zoning District
All of the subject property is designated as three different sections, classified as WEST, EAST 1, and
EAST 2, which are illustrated and labeled on the Conceptual Development Plan.
WEST
Village of Cumnock CZ -West zoning would allow non-residential land uses, minimum lots sizes, and
densities as permitted in the Highway Commercial (HC), and Office & Institutional (O&I) in the areas
indicated for each of these uses. It would allow multi-family uses (townhomes and apartments) in the
indicted as Multi-family (MF-12). It would allow single-family residential homes in the areas indicated
as Residential Single-family (R-12), Residential Single-family (R-10), Single-family (R-8), and
Residential Single-family (R-6). R-6 denotes a minimum lot size of 6,000sf. R-8 denotes a minimum lot
size of 8,000sf. R-10 denotes a minimum lot size of 10,000sf. R-12 denotes a minimum lot size of
12,000sf. 10% of this area would be designated for R-10 and an additional 10% of the area would be
designate as R-12.

Staff Report - Conditional Rezoning Request, R-6-C, CZ, PUD, and MF-12 to Village of Cumnock CZ
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The portion of this area that is located within the Watershed Conservation Overlay District (both
Protected Area and Critical Area) must comply with the UDO design standards, which includes lot size
and density standards.
In addition to the information provided on the Conceptual Development Plan, the following conditions
will also apply to this zoning district, as carried over from the current Village of Cumnock, LLC Highway
Commercial Conditional Zoning District zoning district (adopted November 14, 2011 by the Lee County
Board of Commissioners):
1. A detailed site plan will be provided to the City Council for approval prior to the development of the
property or any part thereof.
2. There shall be a buffer that will follow the designated 100 year flood zone (per FEMA Map) adjacent
to the Deep River.
3. Within the buffer along Deep River, a 40-foot greenway trail easement will be dedicated for the Deep
River State Trail.
4. A 20-ft greenway easement shall be dedicated on the subject property adjacent to US Hwy 421, the
US Hwy 421 Interchange, and Cumnock Road.
5. A 50-ft-wide planting buffer yard shall be provided along Cumnock Road. The plantings within this
buffer shall comply with Article 7 Landscaping and Buffering Standards of the UDO. Existing
vegetation may be used to satisfy this requirement in accordance with Article 7 Landscaping and
Buffering Standards of the UDO.
6. No building footprint will be located within 50-ft of the property line adjacent to Cumnock Road.
7. The following uses are prohibited on the subject property:
a. Landfills, LCID (2 acres or less in size);
b. Landfills, C&D or LCID (greater than 2 acres in size); and
c. Tattoo parlor/tattoo studio and/or body piercing
8. The following uses will be prohibited on the subject property, in the event that the UDO is amended
to allow the following uses in the Highway Commercial (HC) zoning district:
a. Adult establishments; and
b. Landfills, solid waste or C&D (2 acres or less in size)
In addition to the information provided on the Conceptual Development Plan, the following conditions
will apply to this zoning district, as carried over from the current Residential-6 Conditional (R-6-C)
zoning district (adopted October 7, 2013 by the Lee County Board of Commissioners):
1. A detailed site plan will be provided to the City Council for approval prior to the development of the
property or any part thereof.
2. A 40-ft greenway trail easement will be dedicated within the buffer along Deep River for the Deep
River State Trail.
3. A 50-ft wide planting buffer shall be preserved or provided along the property line on the east side
of the subject property immediately adjacent to the other occupied residential properties along that
property line, and the plantings within this yard shall comply per Article 7 Landscaping and
Buffering Standards of the UDO. Existing vegetation may be used to satisfy this requirement in
accordance with Article 7 Landscaping and Buffering Standards of the UDO.
4. No building footprint will be located within 75-ft of the property line on the east side of the property
immediately adjacent to other residential properties along that property line.
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14
Agenda Item: 1
PB File: 2021-0401
Meeting Date: April 20, 2021
5. Within the buffer adjacent to Deep River, no buildings may be constructed, but which may be partially
cleared for utilities, pedestrian access, greenways, and passive recreation facilities.
6. Development of the subject property will be in compliance with the Deep River (Lee County) WS-IV
Protected Area (DRLC-WS-IV-PA) and the Deep River (Lee County) WS-IV Protected Area (DRLCWS-IV-CA) management standards as per the official watershed maps and per Article 4 Zoning
District Regulations, Section 4.14 Watershed Conservation Overlay District of the UDO, including
the right to request a Special Intensity Allocation (SIA) as allowed per this section. Area reserved for
use as a public park shall be included in the calculations of density and built-upon limitations for the
entire parcel.
All of the parcels included within the Village of Cumnock CZ -West zoning area are within the Deep
River (Lee County) Watershed and must comply with Article 4 Zoning District Regulations, Section
4.14 Watershed Conservation Overlay District of the UDO. The portion of this area that is located within
the Watershed Conservation Overlay District (both Protected Area and Critical Area).
EAST 1
Village of Cumnock CZ – East 1 zoning would allow single-family detached dwellings with a
minimum lot size of 6,000sf as denoted on the Conceptual Development Plan. The lots shall comply
with the current UDO lot standards for R-6, which include a minimum lot width of 60-feet, a minimum
lot depth of 100-feet, a maximum lot width-to-depth ratio of 1:4, and the following minimum building
setbacks for principle structures:
o Front: 20-feet, as measured from the right-of-way of the public street,
o Rear: 20-feet, as determined by the orientation of the house and measured from the rear property
line; and
o Sides: 5-feet, as measured from the left and right-side property lines.
o All corner lots shall have two front yard setbacks, one for each road frontage.
EAST 2
Village of Cumnock CZ – East 2 zoning would allow single-family detached dwellings with a
minimum lot size of 6,000sf as denoted on the Conceptual Development Plan. The lots shall comply
with the current UDO lot standards for R-6, which include a minimum lot width of 60-feet, a minimum
lot depth of 100-feet, a maximum lot width-to-depth ratio of 1:4, and the following minimum building
setbacks for principle structures:
o Front: 20-feet, as measured from the right-of-way of the public street,
o Rear: 20-feet, as determined by the orientation of the house and measured from the rear property
line; and
o Sides: 5-feet, as measured from the left and right-side property lines.
o All corner lots shall have two front yard setbacks, one for each road frontage.
o In addition to the information provided on the Conceptual Development Plan, the following
condition will apply to this zoning district:
a. There shall be a buffer that will follow the designated 100 year flood zone (per FEMA Map)
adjacent to the Big Buffalo Creek.
b. Within the buffer along Big Buffalo Creek, a 40-foot greenway trail easement will be dedicated
for the Buffalo Creek Greenway State Trail.
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Regarding future development of the subject property, a detailed site plan/subdivision plat that
corresponds with the uses, conditions, design standards, and maximum densities denoted within this
application and on the Conceptual Development Plan for each area will be required to be approved by
the Sanford City Council in the same procedural manner as all rezoning requests prior to the issuance of
development permits for the parcels included within the Village of Cumnock. The site
plan(s)/subdivision plat(s) would be a revision/update to the existing zoning districts.
Adjacent Zoning & Land Uses:
WEST
North:
Adjoining the site to the north are two vacant 6.33 and 6.23 acre tracts of land zoned
Residential Agricultural (RA). Neither lot has public road frontage.
South:

Opposite US Hwy 421 Bypass is a vacant 643+/- acre tract of land zoned Residential
Agricultural (RA).

East:

Adjoining the site to the east are several lots located between the site and Cumnock Road
zoned Residential Agricultural (RA), most of which are developed with single-family
homes.

West:

Adjoining the site to the west is the Deep River, which separates Lee County from
Chatham County.

EAST 1
North:

Opposite the railroad tracks, is a 43 acre tract of land also owned by the village of
Cumnock, LLC zoned Light Industrial (LI).

South:

Opposite Cotten Road, is the EAST 2 site (currently zoned MF-12), lots that front
Cumnock Road that are zoned Residential Restricted (RR) & developed with singlefamily homes, lots that front Cotten Road that are zoned Residential Restricted (RR) or
Residential Agricultural (RA) & developed with single-family homes, and the St. Paul
AME Zion Church zoned Residential Restricted (RR).

East:

Adjoining the site to the east a 3.6 acre tract of land zoned Residential Agricultural (RA)
developed with two single-family homes and a vacant 37 acre tract of land zoned
Residential Agricultural (RA).

West:

Adjoining the site to the west are several lots located between the site and Cumnock Road
zoned Residential Restricted (RR), most of which are developed with single-family
homes.

EAST 2
North:

Opposite Cotten Road, is the EAST 1 site (currently zoned R-6).

Staff Report - Conditional Rezoning Request, R-6-C, CZ, PUD, and MF-12 to Village of Cumnock CZ

16
Agenda Item: 1
PB File: 2021-0401
Meeting Date: April 20, 2021
South:

Opposite Big Buffalo Creek, which runs along the southern property line, is a vacant 186
acre tract of land and a vacant 8.4 acre tract of land, both zoned Residential Restricted
(RR).

East:

Adjoining the site to the east is a 133 acre tract of land owned by the State of North
Carolina, zoned Residential Agricultural (RA).

West:

Adjoining the site to the west are several lots located between the site and Cumnock Road
zoned Residential Agricultural (RA), most of which are developed with single-family
homes. There is one tract of land developed with the first station for the West Sanford
Volunteer Fire Dept. that is zoned Highway Commercial (HC).

PLAN SANLEE
The long-range land use plan identifies the property as Village Neighborhood, which is described as low
density single-family dwellings with interconnected street network with an area surrounding a Village
Center that has pedestrian connectivity and access to the Village Center. The local example provided is
the First Street neighborhood in Broadway.
LOCAL OVERLAY DISTRICTS
Upon review of the local overlay districts, the following are applicable for this site:
UDO, Article 4 Zoning District Regulations, Section 4.14 Watershed Conservation Overlay District:
The area labeled as WEST is within the Watershed Conservation Overlay District, specifically the
Deep/Lee County Watershed Protected Area. Most of the site, is within the Deep River/Lee County
Protected Area; however, approximately one quarter of the site is within the Deep River/Lee County
Critical Area. A watershed is a basin-like landform delineated by ridgelines that descend into lower
elevations that carries rain water from the land into soils, ground waters, creeks, and streams, eventually
making its way to larger rivers and the ocean. Development within this area is allowed, but there are
maximum density and built upon area requirements designed to ensure the health of the watershed. All
development within this community, both residential and commercial, must comply with the UDO
watershed regulations.
UDO, Article 13 Flood Hazard Area Regulations: There is floodplain associated with Deep River along
the western property line of the WEST area that adjoins the river. There is also floodplain associated
with Big Buffalo Creek on the southern half of East 2. Any/all plans for the development of this site now
or in the future must comply with the design standards of the Flood Hazard Area Regulations of the
UDO
General Note: The following is a general note included with all rezoning requests: Sanford, Lee County,
and Broadway do not have a local grading permit or stormwater ordinance and rely on the NC
Department of Environmental Quality to regulate land disturbing activities. For questions or concerns
regarding land disturbing activities, contact the NC Division of Energy, Mineral, and Land Resources
Sediment Program via mail 1612 Mail Service Center, Raleigh, NC 27699-1612, via phone at 877-6236748 or visit the NCDEQ website at http://deq.nc.gov. The physical address of the office is 217 W.
Jones Street, Raleigh, NC 27603
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UTILITIES
Public water is available via an existing 12-inch water main line located in the right-of-way of Cumnock
Road and an 8-inch water main line in the right-of-way of Cotten Road. Public sewer is available via an
existing 12-inch sewer main line that bisects the East 2 site along the southern property line and extends
across Cumnock Road to serve the West site. The East 1 site does not appear to have acess to sewer at
this time. This information is per our GIS mapping system and, if the rezoning is approved, all new
development must be approved by the City of Sanford Public Works Dept./Engineering Dept. to verify
compliance with all policies and regulations, including - but not limited to - pipe sizing and annexation.
TRANSPORTATION
The West site has frontage on US Hwy 421 Bypass, which is a NCDOT controlled access highway and
on Cumnock Road (SR 1400), a NCDOT maintained public roadway with a right-of-way that appears
to vary from 180lf to 130lf in the area with road frontage. East 1 has frontage on Cumnock Road and
Cotton Road (SR 1403), A NCDOT maintained public roadway with a 60ft right-of-way width.
Zimmerman Road (SR1450) is an NCDOT maintained public roadway with a 60ft right-of-way width.
This information is per GIS.
2011 Lee County Comprehensive Transportation Plan: This plan does not indicate any improvements
for Cumnock Road, Cotton Road, or Zimmerman Road. The Village of Cumnock development may
trigger proposed improvements to any or all of these roadways based on the Traffic Impact Analysis
reviewed by NCDOT, but there have been no proposed construction drawings submitted to our
Long/Range Transportation Planner at this time.
2019 NCDOT Average Annual Daily Traffic Count (AADT): There is an AADT count of 3,100 vehicles
per day on Cumnock Road, between the UDSHwy 421 Bypass and Cotten Road. There is an AADT
count of 350 vehicles per day on Cotten Road, between the Cumnock Road intersection and the western
property line of EAST 2. Reference NCDOT AADT station 0530000373 on the interactive NCDOT
AADT Web Map at https://ncdot.maps.arcgis.com/home/webmap/viewer.html.
DEVELOPMENT STANDARDS
If rezoned, the land uses, densities, and design associated with the Village of Cumnock Conditional
Zoning District would apply. Any design standards not addressed within the conditional zoning district
would be required to meet the current general development standards of the UDO.
Regarding future development of the subject property, a detailed site plan/subdivision plat that
corresponds with the uses, conditions, design standards, and maximum densities denoted within this
application and on the Conceptual Development Plan for each area will be required to be approved by
the Sanford City Council in the same procedural manner as all rezoning requests prior to the issuance of
development permits for the parcels included within the Village of Cumnock. The site
plan(s)/subdivision plat(s) would be a revision/update to the existing zoning districts. All development
must comply with the UDO Watershed Conservation Overlay District and Flood Hazard Area
Regulations.
RECOMMENDATION
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The Plan SanLee land use plan identifies the future land use place type for this tract of land as “Village
Neighborhood”. This was intended to serve as a place holder for future development in the area when
the plan was adopted in 2018 to recognize that the property was rezoned to a PUD by the County in 2013
but was unknown when/if the Village of Cumnock project would move forward. The design has been
updated in an attempt to create a marketable project that addresses some of the concerns of area residents
with a focus on single-family residential development on the east side of Cumnock Road (EAST 1 and
EAST 2) and reconfigured the design for commercial, multi-family, and residential development on the
west side of Cumnock Road (WEST) in a manner that is more conducive to the existing conditions.
Therefore, staff is supportive of this rezoning request.
Additional information presented at the public hearing should also be considered in the recommendation
and the final decision regarding the requested zoning map amendment.
The Planning Board recommendation should include language stating whether or not the rezoning
request is consistent with the Plan SanLee comprehensive plan and briefly explaining why the board
does nor does not consider the request to be reasonable and in the public interest.
ATTACHMENTS
• Tax Map – Area and Site
• Aerial Map – Area and Site
• Zoning Map – Area and Site
• Long-Range Plan – Place Type Designation
• Long Range Plan – Map of Site
• Rezoning Application
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AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF SANFORD, NORTH CAROLINA
WHEREAS, a request to amend the Official Zoning Map has been received from the Village of
Cumnock, LLC to rezone five vacant tracts of land comprising 419 + acres with frontage on US
Hwy 421 Bypass, Cumnock Road, Cotten Road, and Zimmerman Road, identified as Lee County
Tax Parcels 9635-04-5989-00, 9625-93-8206-00, 9635-02-2844-00, 9625-63-6695-00, and 962575-1532-00 as depicted on Lee County Tax Maps 9635.01, 9635.03, 9625.02, and 9625.04 from
R-6-C, CZ, PUD, and MF-12 to the Village of Cumnock Conditional Zoning District with the
land uses and densities illustrated on a plan labeled “Cumnock Village Conceptual Development
Plan” submitted as part of the application; and,
WHEREAS, said request has been presented to the Planning Board of the City of Sanford; and
WHEREAS, the City Council of the City of Sanford conducted a public hearing on April 20,
2021 to receive citizen input on the requested zoning map amendment; and
WHEREAS, the City Council of the City of Sanford approves the request to amend the Official
Zoning Map of the City of Sanford;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SANFORD:
The Official Zoning Map is hereby amended to rezone five vacant tracts of land comprising 419
+ acres with frontage on US Hwy 421 Bypass, Cumnock Road, Cotten Road, and Zimmerman
Road, identified as Lee County Tax Parcels 9635-04-5989-00, 9625-93-8206-00, 9635-02-284400, 9625-63-6695-00, and 9625-75-1532-00 as depicted on Lee County Tax Maps 9635.01,
9635.03, 9625.02, and 9625.04 from R-6-C, CZ, PUD, and MF-12 to the Village of Cumnock
Conditional Zoning District with the land uses and densities illustrated on a plan labeled
“Cumnock Village Conceptual Development Plan” submitted as part of the application. See
Exhibits A, B, and C for the location and conditions included as part of this zoning designation.
In making this decision, the City Council of the City of Sanford hereby finds that the request is
consistent with the Plan SanLee Land Use Plan designation of “Village Neighborhood” and it
appears to be reasonable and in the public interest because the subject property is already zoned
R-6-C, CZ, PUD, and MF-12, which allows the proposed land uses, and the new proposed design
takes into consideration the concerns of the area residents with regard to the placement of these
land uses.
ADOPTED this the 4th day of May 2021.
_________________________________________
T. Chet Mann, Mayor
ATTEST:

APPROVED AS TO FORM:

______________________________
Bonnie Davis, City Clerk

___________________________________
Susan Patterson, City Attorney
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CITY OF SANFORD CITY COUNCIL
PLANNING BOARD RECOMMENDATION
REGARDING A ZONING MAP AMENDMENT /REZONING
May 4, 2021
APPLICATION# 2021-0402 TO AMEND THE SANFORD ZONING MAP
PLANNING BOARD RECOMMENDATION:
The Planning Board met on April 20th after the public hearing was held and recommended that
the City Council approve the rezoning request as submitted by a unanimous vote.
Specific items of note included the following:
• Audentes would continue to abide by the existing Central Carolina Enterprise Park (CCEP)
conditional zoning standards with the exception of allowing the one larger sign as requested; and,
• the CCEP manager provided a letter of support for this rezoning request

VOTE #1: APPROVE A STATEMENT ON LONG RANGE PLAN CONSISTENCY AS IT
RELATES TO THIS REZONING REQUEST:
Motion Option 1:“I make a motion that that the proposed zoning map amendment IS consistent with the
adopted long-range plan.”
Motion Option 2: “I make a motion that the proposed zoning map amendment IS NOT consistent with
the adopted long-range plan.”
Option 3 - Unique motion: The suggested motions above are provided based on the recommendation and
findings of the Planning Board. The City Council members are free to create a unique motion based on
different articulated findings.

VOTE #2: TO APPROVE OR DENY THE REZONING REQUEST:
Motion Option 1: “I make a motion that the proposed zoning map amendment is reasonable and in the
public interest because the site is already developed in an industrial manner and the only change affected
by this rezoning would be the design standards for ground signage. Therefore, I move to APPROVE the
request to rezone a 15.35 + acre tract of land, developed with Audentes Therapeutics addressed as 6074
Enterprise Park Drive, from Central Carolina Enterprise Park Conditional Zoning District to Audentes
Therapeutics Conditional Zoning District.”
Motion Option 2: “I make a motion that the proposed zoning map amendment is not reasonable and not
in the public interest because the signage standards should remain “as is” to ensure consistency of
design, even though the CCEP manager is supportive of this request. Therefore, I move to DENY the
request to rezone a 15.35 + acre tract of land, developed with Audentes Therapeutics addressed as 6074
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Enterprise Park Drive, from Central Carolina Enterprise Park Conditional Zoning District to Audentes
Therapeutics Conditional Zoning District.”
Option 3 - Unique motion: The suggested motions above are provided based on the recommendation and
findings of the Planning Board. The City Council members are free to create a unique motion based on
different articulated findings.

REZONING REPORT FROM APRIL 20, 2021 AGENDA
GENERAL INFORMATION
Applicant:
Audentes Therapeutics, Inc
Property Owner:
Audentes Therapeutics, Inc
Request:
Rezone from Central Carolina Enterprise Park Conditional Zoning District to
Audentes Therapeutics Conditional Zoning District
Location:
6074 Enterprise Park Drive, Sanford, NC
Acreage:
15.35 +
Tax Parcel:
9655-39-6205-00
Tax Map:
9655.01
Township:
West Sanford
Council Ward:
Ward 2
Fire District:
Sanford Fire Dept., STMA Moncure Station 11 (mutual aid agreement)
Schools:
Deep River Elementary | East Lee Middle School | Lee Senior High School
REQUEST
Audentes Therapeutics, Inc., a genetic therapy manufacturing facility, is requesting to rezone a 15.35 +
acre tract of land identified as Lot 1 of Central Carolina Enterprise Park (CCEP) from Central Carolina
Enterprise Park Conditional Zoning District to Audentes Therapeutics Conditional Zoning District to
deviate from the standards of the existing conditional zoning district to allow a 184sf ground sign in the
location illustrated on the site plan, as opposed to the 80sf ground sign currently allowed. Therefore, they
have submitted this Zoning Map Amendment Application for your consideration.
This is a request to assign a new conditional zoning district to this site; therefore, a site plan and
supplemental information are required as part of the rezoning request. It is the understanding of staff that
the CCEP executives are supportive of this rezoning request given the unique location of the subject
property at the intersection of US Hwy 1/Colon Road/Enterprise Park Drive, but would prefer not to
amend the existing Central Carolina Enterprise Park Conditional Zoning District to allow others in the
park to have larger signage. Since the signage standards are part of a conditional zoning approval and
not a UDO design standard, a variance is not an option. In order to accomplish Audentes Therapeutics
goal of larger signage, the zoning must be changed.
Public notification consisted of publishing a legal notice in the local newspaper, notification by mail to
adjacent property owners, and public hearing signs placed on the property as per the requirements of the
North Carolina General Statutes.
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ZONING DISTRICT INFORMATION
Existing Zoning: Central Carolina Enterprise Park Conditional Zoning District
The Central Carolina Enterprise Park Conditional Zoning District was established in 2017 to create a
business/industrial park with it’s own unique design standards and list of permitted uses. One of the
conditions of this zoning district establishes standards for ground signage, which include a maximum
height of eight feet for monument style signage, a maximum sign area of 80 square feet, with a zero
minimum setback (i.e. the sign may be placed adjoining the right-of-way line of the public street or
property line) and it may have internal or external lighting. City of Sanford Ordinance 2017-43, which
established the Central Carolina Enterprise Park Conditional Zoning District is included within the
agenda for your reference.
Proposed Zoning: Audentes Therapeutics Conditional Zoning District
The Audentes Therapeutics Conditional Zoning District would maintain all of the existing conditions
and standards associated with the Central Carolina Enterprise Park Conditional Zoning District, with the
exception of the design standards for ground signs. The new zoning district would allow a 184sf ground
sign in the location illustrated on the site plan, as opposed to the 80sf ground sign currently allowed
under the current zoning. A site plan illustrating the placement of the proposed signage, an illustration
of the proposed signage, and construction drawings are included in the agenda for your reference.
Adjacent Zoning & Land Use:
North:
Opposite Colon Road, there is 422 acres +/- zoned the Galvin’s Ridge Conditional Zoning
District, which is currently being developed as a residential subdivision with a
commercial area along a portion of the Colon Road frontage.
South:

Adjoining the site to the south is the CCEP Lot #2, zoned Central Carolina Enterprise
Park Conditional Zoning District and not yet developed.

Southeast:

Opposite US Hwy 1, there is a 4.6 +/- acre vacant tract of land at the intersection of US
Hwy 1 and Colon Road, zoned Highway Commercial (HC).

Northeast:

Opposite US Hwy 1, there is a 45 +/- acre tract of land at the intersection of US Hwy 1
and Colon Road, zoned Residential Agricultural (RA). It is developed with a house at
3942 Colon Road, a cell tower at 3930 Colon Road, and a sewer lift station at 3940 Colon
Road.

West:

Opposite Enterprise Park Drive, is a vacant 5.28 acre tract of land formerly developed
with a house addressed as 4385 Colon Road, zoned Central Carolina Enterprise Park
Conditional Zoning District. Also, there is CCEP Lot #3, Central Carolina Enterprise Park
Conditional Zoning District, developed with a “spec” building.

PLAN SANLEE
The long-range land use plan identifies the property as Industrial Center, which is intended to represent
the community’s largest employers with clusters of industrial parks and districts consisting of heavy
infrastructure to support industrial processing and manufacturing that is separated from lower intensity
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residential uses by natural buffers at the periphery. The local example provided is NC Hwy 42 / Cox
Mill Road area is Sanford.

LOCAL OVERLAY DISTRICTS and ADOPTED CORRIDORS
Upon review of the local overlay districts, the following are applicable for this site:
UDO, Article 4 Zoning District Regulations, Section 4.14 Watershed Conservation Overlay District:
The subject property is located within the Watershed Conservation Overlay District, specifically the
Cape Fear/Lee County Watershed Protected Area. A watershed is a basin-like landform delineated by
ridgelines that descend into lower elevations that carries rain water from the land into soils, ground
waters, creeks, and streams, eventually making its way to larger rivers and the ocean. Development
within this area is allowed, but there are maximum density and built upon area requirements designed to
ensure the health of the watershed. All development within this community, both residential and
commercial, must comply with the UDO watershed regulations.
General Note: The following is a general note included with all rezoning requests: Sanford, Lee County,
and Broadway do not have a local grading permit or stormwater ordinance and rely on the NC
Department of Environmental Quality to regulate land disturbing activities. For questions or concerns
regarding land disturbing activities, contact the NC Division of Energy, Mineral, and Land Resources
Sediment Program via mail 1612 Mail Service Center, Raleigh, NC 27699-1612, via phone at 877-6236748 or visit the NCDEQ website at http://deq.nc.gov. The physical address of the office is 217 W.
Jones Street, Raleigh, NC 27603
UTILITIES
The site is developed with a building that is served by public City maintained water and sewer. Public
water is available via an existing 12-inch water main line located in the right-of-way of Colon Road and
a water main in the right-of-way of Enterprise Park Drive for which there is limited information in GIS.
Public sewer is available via a sewer extension designed to serve this site for which there is limited
information available in GIS.
TRANSPORTATION
There is approximately 170 linear feet of diagonal frontage at the Colon Road / Enterprise Park
intersection. There is approximately 750 linear feet of frontage along US Hwy 1, a NCDOT maintained
four-lane highway with a right-of-way area that includes the southbound entrance ramp to US Hwy 1
(see GIS aerial site map and plat of property). There is approximately 170 linear feet of diagonal frontage
at the Colon Road / Enterprise Park intersection. There is approximately 503 linear feet of frontage on
Colon Road (SR 1415), a NCDOT maintained public roadway with a right-of-way width that ranges
from 150ft at the Colon Road/US Hwy 1 interchange to 80ft at the Colon Road / Enterprise Park Drive
intersection. There is approximately 1,300lf of frontage on Enterprise Park Drive, a City maintained
public roadway with a 100ft right-of-way width. This information is per GIS.
2011 Lee County Comprehensive Transportation Plan: This plan does not indicate any improvements
for Colon Road or Enterprise Park Drive, but it does illustrate US Hwy 1 as needing improvements. The
Galvin’s Ridge subdivision located on the opposite side of Colon Road and west of this site, may trigger
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proposed improvements to Colon Road based on the Traffic Impact Analysis reviewed by NCDOT, but
there have been no proposed construction drawings submitted to our Long/Range Transportation Planner
at this time.
2019 NCDOT Average Annual Daily Traffic Count (AADT): There is an AADT count of 33,500
vehicles per day on the northbound lane of US Hwy 1 between the Zion Church Road and Colon Road.
Reference NCDOT AADT station 0530000373 on the interactive NCDOT AADT Web Map at
https://ncdot.maps.arcgis.com/home/webmap/viewer.html.
DEVELOPMENT STANDARDS
If rezoned, the Audentes Therapeutics Conditional Zoning District would maintain all of the existing
conditions and standards associated with the Central Carolina Enterprise Park Conditional Zoning
District, with the exception of the design standards for ground signs. Any design standards not addressed
within either conditional zoning district would be required to meet the current general development
standards of the UDO.
RECOMMENDATION
The request appears to comply with the long-range plan designation of Industrial Center because the site
is already developed in an industrial manner and the only change affected by this rezoning would be the
design standards for ground signs. The CCEP executives are supportive of this rezoning request given
the unique location of the subject property at the intersection of US Hwy 1/Colon Road/Enterprise Park
Drive and it is already developed in an industrial manner that is served by public water and sewer.
Therefore, staff is supportive of this rezoning request.
Additional information presented at the public hearing should also be considered in the recommendation
and the final decision regarding the requested zoning map amendment.
The Planning Board recommendation should include language stating whether or not the rezoning
request is consistent with the Plan SanLee comprehensive plan and briefly explaining why the board
does nor does not consider the request to be reasonable and in the public interest.

ATTACHMENTS
• Photos of the property
• Tax Map – Area and Site
• Aerial Map – Area and Site
• Zoning Map – Area and Site
• Long-Range Plan – Place Type Designation
• Long Range Plan – Map of Site
• R-20 Permitted Uses List
• O&I Permitted Uses List
• Rezoning Application
• Property Deed
• Property Plat (recorded survey)
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AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF SANFORD, NORTH CAROLINA
WHEREAS, a request to amend the Official Zoning Map has been received from Audentes
Therapeutics, Inc. to rezone a 15.35 + acre tract of land addressed as 6074 Enterprise Park Drive,
identified as Lee County Tax Parcel 9655-39-6205-00 as depicted on Lee County Tax Map
9655.01, and illustrated as Tract 1 on a subdivision plat labeled “Final Plat Lot 1, Central Carolina
Enterprise Park”, recorded at the Lee County Register of Deeds Office in Plat Cabinet 2018, Slide
118, from Central Carolina Enterprise Park Conditional Zoning District to Audentes
Therapeutics Conditional Zoning District; and,
WHEREAS, said request has been presented to the Planning Board of the City of Sanford; and
WHEREAS, the City Council of the City of Sanford conducted a public hearing on April 20,
2021 to receive citizen input on the requested zoning map amendment; and
WHEREAS, the City Council of the City of Sanford approves the request to amend the Official
Zoning Map of the City of Sanford;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SANFORD:
The Official Zoning Map is hereby amended to rezone a 15.35 + acre tract of land addressed as
6074 Enterprise Park Drive, identified as Lee County Tax Parcel 9655-39-6205-00 as depicted on
Lee County Tax Map 9655.01, and illustrated as Tract 1 on a subdivision plat labeled “Final Plat
Lot 1, Central Carolina Enterprise Park”, recorded at the Lee County Register of Deeds Office in
Plat Cabinet 2018, Slide 118, from Central Carolina Enterprise Park Conditional Zoning District
to Audentes Therapeutics Conditional Zoning District. See Exhibits A, B, C, and D for the
location and conditions included as part of this zoning designation.
In making this decision, the City Council of the City of Sanford hereby finds that the request is
consistent with the Plan SanLee Land Use Plan designation of “Industrial Center” because the
site is already developed in an industrial manner and the only change affected by this rezoning
would be the design standards for ground signage. The request is reasonable and in the public
interest because the site is located within an existing industrial park, is already developed in an
industrial manner and serve by public water and sewer
ADOPTED this the 4th day of May 2021.
_________________________________________
T. Chet Mann, Mayor
ATTEST:

APPROVED AS TO FORM:

______________________________
Bonnie Davis, City Clerk

___________________________________
Susan Patterson, City Attorney

EXHIBIT A33

SITE

EXHIBIT B

PROPOSED SIGN
LOCATION

34

35

EXHIBIT C - CONCEPT

EXHIBIT D- CONCEPT

36

37
Agenda Item: 3
PB File: 2021-0403
Meeting Date: April 20, 2021

CITY OF SANFORD CITY COUNCIL
PLANNING BOARD RECOMMENDATION
REGARDING A ZONING MAP AMENDMENT /REZONING
May 4, 2021
APPLICATION# 2021-0403 TO AMEND THE SANFORD ZONING MAP
PLANNING BOARD RECOMMENDATION:
The Planning Board met on April 20th after the public hearing was held and recommended that
the City Council approve the rezoning request as submitted by a unanimous vote.
Specific items of note included the following:
• that Lee County has purchased this lot, along with the adjoining land/building, and that they
would like to create a new parking area for the COLTS vans; and,
• the request complies with the long-range plan.

VOTE #1: APPROVE A STATEMENT ON LONG RANGE PLAN CONSISTENCY AS IT
RELATES TO THIS REZONING REQUEST:
Motion Option 1:“I make a motion that that the proposed zoning map amendment IS consistent with the
adopted long-range plan.”
Motion Option 2: “I make a motion that the proposed zoning map amendment IS NOT consistent with
the adopted long-range plan designation of “Mixed Use Activity Center” because this rezoning allows
the expansion of an existing governmental use, but does not allow for a new/mix of uses.”
Option 3 - Unique motion: The suggested motions above are provided based on the recommendation and
findings of the Planning Board. The City Council members are free to create a unique motion based on
different articulated findings.

VOTE #2: TO APPROVE OR DENY THE REZONING REQUEST:
Motion Option 1: “I make a motion that the proposed zoning map amendment is reasonable and in the
public interest because rezoning of the site from a residential single-family zoning district to O&I would
allow the continued development of the Governmental Services use in an area that has a mix of use .
Also, Governmental Services is listed in the Civic land use category for the “Mixed-Use Activity Center”
designation and residential single-family dwellings is not. Therefore, I move to APPROVE the request
to rezone a 1.08 + acre vacant tract of land located between 1807/1819 Douglas Drive, from Residential
Single-family (R-20) to Office & Institutional (O&I) zoning district.”
Motion Option 2: “I make a motion that the proposed zoning map amendment is not reasonable and not
in the public interest because this rezoning allows the expansion of an existing governmental use, but
does not allow for a new/mix of uses. Therefore, I move to DENY the request to rezone a 1.08 + acre
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vacant tract of land located between 1807 and 1819 Douglas Drive, from Residential Single-family (R20) to Office & Institutional (O&I) zoning district.”
Option 3 - Unique motion: The suggested motions above are provided based on the recommendation and
findings of the Planning Board. The City Council members are free to create a unique motion based on
different articulated findings.

REZONING REPORT FROM APRIL 20, 2021 AGENDA
GENERAL INFORMATION
Applicant:
County of Lee
Property Owner:
County of Lee
Request:
Rezone from Residential Single-family (R-20) to Office & Institutional (O&I)
Location:
vacant tract of land located between 1807 and 1819 Douglas Drive, Sanford, NC
Acreage:
1.08 +
Tax Parcel:
9643-05-1520-00
Tax Map:
9643.01 and 9633.02
Township:
West Sanford
Council Ward:
Ward 2
Fire District:
City Station #3 at 900 Cool Springs Road
Schools:
BT Bullock Elementary | West Lee Middle School | Lee Senior High School
REQUEST
The County of Lee is requesting to rezone a 1.08 + acre vacant tract of land that adjoins County offices
at 1807 Douglas Drive (former Pantry headquarters) to allow the construction of a parking lot for the
County of Lee Transit System or COLTS public transportation service; therefore, they have submitted
this Zoning Map Amendment Application for your consideration. This is a standard general use rezoning
request, as opposed to a conditional rezoning request; therefore, no site plan/subdivision plans or
building plans are required as part of the rezoning request.
Public notification consisted of publishing a legal notice in the local newspaper, notification by mail to
adjacent property owners, and public hearing signs placed on the property as per the requirements of the
North Carolina General Statutes.
ZONING DISTRICT INFORMATION
Existing Zoning: Residential Single-family (R-20)
The Residential Single-family (R-20) zoning district is established to provide areas for low-density
single-family uses, with a maximum of two dwelling units per acre, which may provide buffers between
the agricultural and the higher density areas of the County of Lee. It includes density and minimum lot
size requirements to allow for market and design flexibility, while preserving the neighborhood
character.
The dimensional requirements include a minimum lot width of 100ft, a minimum lot depth of 125ft, with
principal building setbacks of 30ft from the front property line/right-of-way line of the public street, 30ft
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from the rear property line, and 15ft from the side property lines. There is a 40ft maximum building
height and no maximum allowed amount of impervious surface unless located within a Watershed
Conservation Overlay District, which this site is not.
Examples of uses permitted by right within the R-20 zoning district include detached single-family
homes (site/stick built and modular), parks/playgrounds/athletic fields operated on a noncommercial
basis, and religious complexes/churches (less than 350 seats). There is a list of all of the permitted uses
for this zoning district, including the uses subject to supplemental development standards and/or
requiring the issuance of a Special Use Permit, within the agenda packet for your reference.
Proposed Zoning: Office & Institutional (O&I)
The Office & Institutional zoning district is established to provide for agencies and offices rendering
specialized services and traditional institutional functions (both public and private) including, but not
limited to, governmental facilities, cultural and recreational facilities, educational facilities and
charitable institutions.
The dimensional requirements include a minimum lot width of 50 feet, a minimum lot depth of 100 feet,
with principal building setbacks of 10 feet from the front property line, a 15ft required landscape buffer
yard along the right/western property line (proposed O&I adjoining R-20), and an 8ft required landscape
buffer along the rear/southern and left/eastern property line (proposed O&I adjoining O&I). There is a
60ft maximum building height and a 70% maximum allowed amount of impervious surface.
Examples of uses permitted by right within the O&I zoning district include antique shops, office
buildings, personal services, real estate sales/rental leasing, restaurants with no drive-in or drive-through
facilities, hospitals, governmental functions, schools, and parking lots/structures for commercial or
government. There is a list of all of the permitted uses for this zoning district, including the uses subject
to supplemental development standards and/or requiring the issuance of a Special Use Permit, within the
agenda packet for your reference.
Adjacent Zoning & Land Use:
North:
Opposite Douglas Drive, there are two parcels zoned General Commercial Conditional
Zoning District (C-2-C), which was approved in 2007 to allow a residence above
Speakeasy Billiards. Since the rezoning, the property has been subdivided into two lots
with a cell tower addressed as 1801 Douglas Drive on one lot and a commercial building
containing Speakeasy Billiards and a private residence with garage for the owner
addressed as 1221 N. Horner Blvd on the other lot.
South:

Adjoining the site to the south is a vacant wooded 5.24 acre lot zoned Office &
Institutional (O&I). It has frontage on an unimproved right-of-way off of Douglas Drive
and most of the lot is in the floodplain.

East:

Adjoining the site to the east is an office building owned/occupied by Lee County at 1807
Douglas Drive. The site is the former Pantry headquarters and is zoned Office &
Institutional (O&I).
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West:

Adjoining the site to the west is a 1.32 acre lot Residential Single-family (R-20) that is
part of the Endor Iron Furnace Greenway. There is a gazebo and parking area on this lot,
which is considered part of the City of Sanford park system.

PLAN SANLEE
The long-range land use plan identifies the property as Mixed Use Activity Center, which is intended to
facilitate the development of large-scale integrated mix of uses that are part of a single master-planned
unit, but contextually integrated into surrounding development pattern. It includes strong mobility
linkages and is within close proximity to highway interchanges and major arterial roadways. The local
example is the US Hwy 1 / Spring Lane interchange area in Sanford. Information from the land use plan
is provided as attachments to this report for your reference.
LOCAL OVERLAY DISTRICTS
Upon review of the local overlay districts, the following are applicable for this site:
UDO, Article 13 Flood Hazard Area Regulations: There is floodplain associated with Big Buffalo Creek
along the rear/southern property line that extends onto approximately two-thirds of the lot. The designer
for the proposed parking lot has taken the floodplain into consideration on the plans, which have been
reviewed by the Sanford/Lee County Technical Review Committee (TRC). Any/all plans for the
development of this site now or in the future must comply with the design standards of the Flood Hazard
Area Regulations of the UDO
General Note: The following is a general note included with all rezoning requests: Sanford, Lee County,
and Broadway do not have a local grading permit or stormwater ordinance and rely on the NC
Department of Environmental Quality to regulate land disturbing activities. For questions or concerns
regarding land disturbing activities, contact the NC Division of Energy, Mineral, and Land Resources
Sediment Program via mail 1612 Mail Service Center, Raleigh, NC 27699-1612, via phone at 877-6236748 or visit the NCDEQ website at http://deq.nc.gov. The physical address of the office is 217 W.
Jones Street, Raleigh, NC 27603.
UTILITIES
Public water is available via an existing 10-inch water main line located in the right-of-way of Douglas
Drive. Public sewer is available via an existing 30-inch sewer main line that bisects the site along the
southern property line. This information is per our GIS mapping system and, if the rezoning is approved,
all new development must be approved by the City of Sanford Public Works Dept./Engineering Dept. to
verify compliance with all policies and regulations, including - but not limited to - pipe sizing and
annexation. The proposed parking area project would not require the connection to public utilities.
TRANSPORTATION
There is approximately 203 linear feet of frontage on Douglas Drive, a City maintained public road with
a 50ft wide right-of-way. This information is per our GIS mapping system and, if the rezoning is
approved, a Driveway Permit must be issued by NCDOT as part of the site plan review/approval process
to verify compliance with all applicable regulations, including – but not limited to - traffic studies and
roadway improvements/turn lanes.
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2011 Lee County Comprehensive Transportation Plan: This plan does not indicate any improvements
for Douglas Drive; however, it does illustrate the portion of N. Horner, which connects to Douglas Drive
as needing improvements.
2019 NCDOT Average Annual Daily Traffic Count (AADT): There are no traffic counts on Douglas
Drive because it is not a NCDOT maintained public street.
DEVELOPMENT STANDARDS
If rezoned, all of the uses permitted in the O&I zoning district would be allowed and any future
redevelopment of the subject property will be required to meet the current development standards of the
UDO.
RECOMMENDATION
The request appears to comply with the long-range plan designation of Mixed Use Activity Center by
requesting a zoning designation that allows the development of a parking area that would serve an
existing governmental facility. Rezoning of the site from a residential single-family zoning district to
O&I would also allow the continued development of the Governmental Services use in an area that has
a mix of uses. Governmental services is listed in the Civic land use category for the Mixed Use Activity
Center designation and residential single-family dwellings is not. Therefore, staff is supportive of this
rezoning request.
Additional information presented at the public hearing should also be considered in the recommendation
and the final decision regarding the requested zoning map amendment.
The Planning Board recommendation should include language stating whether or not the rezoning
request is consistent with the Plan SanLee comprehensive plan and briefly explaining why the board
does nor does not consider the request to be reasonable and in the public interest.
ATTACHMENTS
• Photos of the property
• Tax Map – Area and Site
• Aerial Map – Area and Site
• Zoning Map – Area and Site
• Long-Range Plan – Place Type Designation
• Long Range Plan – Map of Site
• R-20 Permitted Uses List
• O&I Permitted Uses List
• Rezoning Application
• Property Deed
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AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF SANFORD, NORTH CAROLINA
WHEREAS, a request to amend the Official Zoning Map has been received from the County of
Lee to rezone a 1.08 + acre vacant tract of land located between 1807/1819 Douglas Drive and
identified as Lee County Tax Parcel 9643-05-1520-00 as depicted on Lee County Tax Map
9643.01 and 9633.02, from Residential Single-family (R-20) to Office & Institutional (O&I)
zoning district; and,
WHEREAS, said request has been presented to the Planning Board of the City of Sanford; and
WHEREAS, the City Council of the City of Sanford conducted a public hearing on April 20,
2021 to receive citizen input on the requested zoning map amendment; and
WHEREAS, the City Council of the City of Sanford approves the request to amend the Official
Zoning Map of the City of Sanford;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SANFORD:
The Official Zoning Map is hereby amended to rezone a 1.08 + acre vacant tract of land located
between 1807/1819 Douglas Drive and identified as Lee County Tax Parcel 9643-05-1520-00 as
depicted on Lee County Tax Map 9643.01 and 9633.02, from Residential Single-family (R-20) to
Office & Institutional (O&I) zoning district. See Exhibit A for a vicinity map.
In making this decision, the City Council of the City of Sanford hereby finds that the request is
consistent with the Plan SanLee Land Use Plan designation of “Mixed Use Activity Center” by
allowing the development of a parking area that would serve an existing governmental facility.
The request appears to be reasonable and in the public interest because the rezoning of the site
from Residential Single-family (R-20) to Office & Institutional (O&I) would allow the continued
development of the Governmental Services use in an area that already has a mix of uses and
Governmental Services is listed in the Civic land use category for the “Mixed-Use Activity
Center” designation; whereas, residential single-family dwellings is not. Also, the site has access
to public water and sewer.
ADOPTED this the 4th day of May 2021.
_________________________________________
T. Chet Mann, Mayor
ATTEST:

APPROVED AS TO FORM:

______________________________
Bonnie Davis, City Clerk

___________________________________
Susan Patterson, City Attorney

EXHIBIT A
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Consider Presentation by Freese and Nichols, Inc.
Concerning Pittsboro-Sanford Utility Partnership Opportunity
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CAPITAL PROJECT ORDINANCE AMENDMENT
MONCURE MEGASITE WASTEWATER PROJECT NO. S1703
BE IT ORDAINED by the City Council of the City of Sanford, North Carolina that, pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinances 2017-29,
2017-58, 2017-69, 2018-51, 2019-42, and 2020-06 are hereby amended:
Section 1: The project authorized is for all necessary engineering functions, construction, and related
activities associated with the installation of wastewater collection infrastructure needed to serve the Moncure
Megasite to be financed through grants, installment purchase, limited obligation bonds, and/or reserves.
Section 2: The officers of this unit are hereby directed to proceed with the capital project within the
terms of the loan proceeds and/or grant documents and the budget contained herein.
Section 3: The following amounts are appropriated for the project:
Moncure Megasite Wastewater Project

$ 437,676

Section 4: The following revenues are anticipated to be available to complete this project:
Contribution from Chatham County

$ 437,676

Section 5: The Finance Officer is hereby directed to maintain within the Capital Project Fund sufficient
specific detailed accounting records to satisfy the requirements of the loan and/or grant documents and
state/federal regulations.
Section 6: Funds may be advanced from the Utility Fund for the purpose of making payments as due.
Reimbursement requests should be made to the grantor agency in an orderly and timely manner.
Section 7: The Finance Officer is directed to report, on a quarterly basis, on the financial status of each
project element in Section 3 and on the total revenues received and claimed.
Section 8: The Finance Officer is directed to include in the annual budget information projects
authorized by previously adopted project ordinances which will have appropriations available for expenditure
during the budget year.
Section 9: Copies of this capital project ordinance shall be furnished to the Clerk to the City Council and
the Finance Officer for direction in carrying out this project.
ADOPTED this, the 4th day of May, 2021.

_______________________________
T. Chet Mann, Mayor
ATTEST:

________________________________
Bonnie Davis, City Clerk
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AGREEMENT FOR PROFESSIONAL SERVICES
STATE OF NORTH CAROLINA

§

COUNTY OF LEE

§

This Agreement is entered into by the City of Sanford, North Carolina, hereinafter called “Owner” and Freese
and Nichols, Inc., hereinafter called “FNI.” In consideration of the Agreements herein, the parties agree as
follows:
I.

EMPLOYMENT OF FNI: In accordance with the terms of this Agreement: Owner agrees to employ
FNI; FNI agrees to perform professional services in connection with the Project; Owner agrees to pay to
FNI compensation. The Project is described as follows: Sewer to a Portion of the Moncure Megasite.

II. SCOPE OF SERVICES: FNI shall render professional services in connection with Project as set forth
in Attachment SC - Scope of Services and Responsibilities of Owner which is attached to and made a part
of this Agreement.
III. COMPENSATION: Owner agrees to pay FNI for all professional services rendered under this Agreement
in accordance with Attachment CO - Compensation which is attached hereto and made a part of this
Agreement. FNI shall perform professional services as outlined as Basic Services in the “Scope of
Services” for a not to exceed fee of $497,095 broken down as follows:

•
•
•
•
•

•

Tasks A and B (Preliminary and Final Design) – $263,405
Task C (Easement Acquisition Assistance) - $20,930
Task D (Bid and Award Phase Assistance) - $16,450
Task E (General Construction Representation) - $58,990
Task F (Resident Project Representation Services) - $137,320
Total NTE Fee Tasks A thru F - $497,095

Tasks are as shown in Attachment SC and additional details concerning the fee are included in Attachment
CO.
If FNI’s services are delayed or suspended by Owner, or if FNI’s services are extended for more than 60
days through no fault of FNI, FNI shall be entitled to equitable adjustment of rates and amounts of
compensation to reflect reasonable costs incurred by FNI in connection with such delay or suspension and
reactivation and the fact that the time for performance under this Agreement has been revised.
IV. TERMS AND CONDITIONS OF AGREEMENT: The Terms and Conditions of Agreement as set forth
as Attachment TC shall govern the relationship between the Owner and FNI.
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Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone
other than Owner and FNI, and all duties and responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of Owner and FNI and not for the benefit of any other party.
This Agreement constitutes the entire Agreement between Owner and FNI and supersedes all prior written or
oral understandings.
This contract is executed in two counterparts.
IN TESTIMONY HEREOF, they have executed this Agreement, the _____ day of
ATTEST:

City of Sanford
(Owner)
By:
Print Name and Title

ATTEST:

Freese and Nichols, Inc.
(FNI)
By:

Charles Archer, Vice President

Bryan C. Jann, PE, Vice President

, 20___.

48

ATTACHMENT SC
SCOPE OF SERVICES AND RESPONSIBILITIES OF OWNER
In anticipation of industrial growth in the Moncure area of Chatham County, the City of Sanford (City) wants
to install a new approximately 11,000-ft gravity sewer main to provide service to a portion of the Moncure
Megasite. The previously selected corridor will extend north from the Shaddox Creek Lift Station within the
right of way of Corinth Road, turn east along the right of way of Old US 1 Highway, and then north along the
property line adjacent to overhead power lines and railroad tracks, terminating east of the existing Performance
Fiber facilities.
Freese and Nichols, Inc. (FNI) proposes to provide consulting services for preliminary and final design along
with bid, award, construction administration and observation of the proposed improvements. A detailed scope
of work is provided below:
ARTICLE I
BASIC SERVICES: FNI shall render the following professional services in connection with the development
of the Project:
A.

Preliminary Design Phase
1. Project Management: FNI will prepare a written project work plan, which outlines the project scope
and protocol for conducting the Project. The work plan will include the following items:
•
•
•
•
•
•
•

Objectives of project
Scope of services
Schedule
Deliverables
Review Schedules
Project team directory
Inventory of baseline information and data

FNI will track the budget and schedule on a monthly basis. FNI will meet with OWNER'S project
manager monthly for up to six (6) months to update the schedule, progress of work and potential
changes to the scope of work.
2. Kickoff Meeting: FNI will conduct a kickoff meeting with OWNER staff to discuss project goals,
deliverables and schedule. This meeting will also establish protocol and lines of communications,
gather all available documents pertinent to the Project and discuss project scope and schedule. FNI
will document the results of the meeting in the form of meeting minutes.
3. Alignment Evaluation: FNI will perform an evaluation using available GIS information in
addition to information collected during a field reconnaissance to determine the recommended
alignment within the selected corridor and identify potential environmental impacts, trenchless
crossings, existing utility conflicts, and permanent / temporary easements requirements. A brief
Technical Memorandum will be prepared to document the results of the alignment evaluation and will
include a hydraulic analysis, pipe sizing, recommendations and anticipated construction costs.

SC-1
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B.

Final Design Phase

Upon approval of the recommended alignment, FNI will provide the following as part of the final design phase:
1. Survey Services: FNI will subcontract with a surveying firm to provide surveying services. The
services listed below are based upon traditional topographic survey for the entire pipeline corridor and
the preparation of up to 4 easement documents along the alignment as applicable. A detailed scope of
work is described below.
a. Ownership Data - Research property ownership of the affected parcels and obtain copies of
deeds, subdivision plats, right-of-way maps and ownership addresses along the route. Prepare
a landowners Excel spreadsheet to include parcel number and landowner’s name and address.
Prepare a deed plot of all ownerships, subdivisions, and rights-of-way within one hundred feet
either side of the proposed pipeline alignment. All properties shall be numbered to match the
corresponding list of landowners in the Excel spreadsheet.
b. Ownership Map – Locate property corners of parcels that are affected by the proposed pipeline
alignment. Calculate property lines, easement lines, and right-of-way lines of existing streets
and utilities.
c. Easements - Prepare an exhibit and boundary easement description for each tract that the
proposed pipeline will cross. The legal descriptions and plats shall meet the criteria stated
below. Easements shall be signed and sealed by a Registered Professional Land Surveyor,
currently registered in the State of North Carolina. Each easement shall have attached to it a
copy of the corresponding deed for that property and a closure computation sheet for the
easement tract. A draft copy of each easement shall be submitted. After review by the Owner,
Consultant shall incorporate comments as appropriate and submit one final copy of the
easements and deeds to the Owner. This proposal is based upon preparation of 4 easement
documents. Legal descriptions shall include sufficient information to identify the location,
boundaries, monumentation, and area of the described tract, as well as its relationship to the
parent tract out of which it is surveyed. Each legal description shall be accompanied by an
exhibit plat which depicts the worded description. Legal descriptions and Exhibit Plats shall
be reproduced on 8.5”x11” size paper. All must be legible. The Exhibit Plat or Legal
Description should be able to stand alone. FNI will provide easement acquisition services as
outlined in Task C below. Upon completion of this task, FNI will file the applicable documents
for recordation at the County.
d. Traditional Topographic/Design Survey – Traditional topographic survey will locate all
improvements within a 50-foot-wide corridor along the pipeline alignment. Elevations of all
tops and toes of slope and at all vertical changes within 25-feet either side of the proposed
final pipeline centerline will be located. This information shall be sufficient to generate a
contour model (DTM) of the proposed pipeline route. For purposes of this scope, it is
anticipated that up to 11,000 linear feet of traditional topographic survey will be provided.
e. Subsurface Utility Engineering (SUE) - SUE Quality Level “A” (QLA): Provide QLA
information for a total of up to two (2) test hole locations along various points throughout the
pipeline alignment. QLA services will be in accordance with ASCE Publication CI/ASCE 3802 (Standard Guideline for the Collection and Depiction of Existing Subsurface Utility Data).
Subconsultant will excavate test holes by means of non-destructive vacuum excavation
methods. Subconsultant will produce a summary sheet containing the coordinates and
elevation to the top of the utility at each test hole location with test holes incorporated in the
surveyor’s topographic survey file.
FNI______
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2. Geotechnical Investigation: FNI will subcontract with a geotechnical engineering firm to provide a
geotechnical investigation to establish appropriate information for the pipeline construction. The
investigation will generally consist of the following:
a. Provide two (2) borings to a depth of up to 20 feet. One near the CSX railroad crossing on
Corinth Road and the other near the Old US 1 Highway crossing.
b. During drilling, obtain soil samples for testing using 3-inch diameter Shelby tubes for cohesive
soils and using a 2-inch diameter split-barrel sampler for non-cohesive soils. Perform Standard
Penetration Test (SPT) tests in rock and rock-like material. Backfill borings with cuttings and
plug the upper foot of each boring with quick-setting concrete mix.
c. Provide an engineer or geologist to log the borings, direct the drilling, record the blow counts
from field tests, document observation of seepage and groundwater level and handle and store
the samples.
d. Select samples for laboratory testing, assign tests, and review test results. Tests are expected
to include classification tests (liquid and plastic limits and percent passing the #200 Sieve),
moisture contents, pressure swell tests, and unconfined compression tests.
3. 60% Design Submittal: Furnish OWNER three (3) copies of preliminary (60%) plans and
specifications marked “Preliminary” for approval by OWNER. FNI will meet with the OWNER to
present the preliminary plans, specifications and cost opinion and receive comments. Review
documents will include dimensional layout drawings, plans, sections and elevations of the facilities
for all of the trades, typical details, and most special details. The drawings will be in sufficient
development to show the overall layouts and design intent but will lack many notes and minor details.
The specifications will include the front-end documents and draft specifications for major equipment
items.
4. 90% Design Submittal: Furnish OWNER three (3) copies of preliminary (90%) plans, specifications,
and cost opinions for approval by OWNER. FNI will meet with the OWNER to present the plans and
specifications and receive comments. Review documents will include all drawing sheets and
specifications with some minor corrections and notes remaining. Based on OWNER comments and
coordination, FNI will prepare final construction plans, specifications, contract documents, and
updated opinion of probable construction cost for the project. The plans and specifications will be used
for the Bidding and Construction Phase.
5. Permitting: FNI will assist the OWNER in acquiring the necessary permits and approvals for
construction of the project. FNI will pay the fees associated with the individual permit applications.
The following are anticipated:
a. NCDEQ Authorization to Construct (ATC) – FNI will prepare the necessary permit
application and submit along with the plans for approval. FNI will coordinate with the
agency and address questions and comments until an Authorization to Construct is received.
b. Erosion and Sediment Control Permitting – It is anticipated that an erosion and sediment
control permit will be required for the project. FNI will include erosion control measures
and details in the plans. FNI will submit a permit application to the DEQ Division of Energy,
Mineral, and Land Resources, and will coordinate with the agency to address questions and
comments until approval of the application.
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c. NCDOT Encroachment Agreement – FNI will prepare the necessary permit application and
submit along with plans for approval of a two-party utility encroachment agreement.
d. Duke Encroachment Agreement – If necessary, FNI will prepare the necessary permit
application and submit along with plans for approval of a two-party utility encroachment
agreement.
e. CSX Railroad Encroachment Agreement – FNI will prepare the necessary permit
application and submit along with plans for approval of a two-party utility encroachment
agreement.
f.

C.

USACE Section 404 Permitting – It is anticipated that the project will be designed to fall
within the requirements of a Nationwide 12 permit without pre-construction notification. If
it is determined that an individual permit is required, FNI will complete this as an Additional
Service.

Easement Acquisition Assistance
FNI shall acquire the services of a right of way acquisition specialist in support of the project. It is
anticipated that up to four (4) separate easements may be required for the project, depending on the
approved alignment. The specialist shall perform the following services:
1. Route Analysis: Perform preliminary analysis of feasibility of obtaining easements for the selected
route. This analysis will be used in determining the final route recommendation.
2. Easement Appraisal: appraisals will be prepared for up to two (2) properties. If additional
appraisals are required, FNI will coordinate with the OWNER for additional services.
3. Easement Acquisition Services: Negotiate the easement for the OWNER based on the easement
appraisal. These services do not include services in support of condemnation proceedings.
Services for condemnation can be provided as an additional service.
4. Title Searches: FNI will complete title searches for properties where easements are to be acquired.

D.

Bid and Award Phase

Upon completion of the design services, approval of “Final” plans and specifications by the City and
obtainment of required permits, FNI will proceed with the performance of services in this phase as described
below:
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1. Assist the City in securing bids, issuing notice to bidders and notifying selected plan rooms. The
notice to bidders will be published in the Sanford Herald and the Greater Diversity News. The cost
for publications shall be paid by FNI.
2. Distribute plans to bidders using a web-based bidding site. Cost for any bidder’s requests for hard
copies of bid documents will be paid for by bidder. Keep a record of prospective bidders and plan
rooms and other parties to whom the bidding documents have been distributed. Advertise for bids on
FNI’s website, and keep the website updated with addenda information, plan holder lists, and bidding
information.
3. Attend and conduct a pre-bid conference and issue Addenda as appropriate to clarify, correct, or
change the bidding documents.
4. Assist the City in the opening, tabulation, and analysis of the bids received and furnish
recommendations on the award of contracts as appropriate.
5. Assist the City in the preparation of documents for execution of the construction contracts. FNI will
conform the contract documents, make six original copies for execution. FNI will also make up to
five conformed copies of the plans and specifications for use by the Contractor, the City and Engineer.
E.

General Representation
FNI will endeavor to protect the City in providing these services. However, it is understood that FNI
does not guarantee the Contractor’s performance, nor is FNI responsible for supervision of the
Contractor’s operation and employees. FNI shall not be responsible for the means, methods,
techniques, sequences or procedures of construction selected by the Contractor, or any safety
precautions and programs relating in any way to the condition of the premises, the work of the
Contractor or any Subcontractor. FNI shall not be responsible for the acts or omissions of any person
(except its own employees or agents) at the Project site or otherwise performing any of the work of
the Project.
These services are based on the use of FNI standard General Conditions for construction projects.
Modifications to these services required by use of other general conditions or contract administration
procedures are an additional service. If general conditions other than FNI standards are used, the City
agrees to include provisions in the construction contract documents that will require the construction
contractor to include FNI and their subconsultants on this project to be listed as an additional insured
on contractor’s insurance policies.
1. Assist the City in conducting pre-construction conference with the Contractor, review construction
schedules prepared by the Contractor pursuant to the requirements of the construction contract,
and prepare a proposed estimate of monthly cash requirements of the Project from information
provided by the Construction Contractor.
2. Establish communication procedures with the City and Contractor. Submit monthly reports of
construction progress. Reports will describe construction progress in general terms and summarize
project costs, construction schedule and pending and approved contract modifications. Attend
monthly progress meetings with the Contractor(s) and the City. It is anticipated that this will
include up to six (6) meetings.
3. Establish and maintain a project documentation system consistent with the requirements of the
construction contract documents. Monitor the processing of Contractor’s submittals and provide
for filing and retrieval of project documentation. Produce monthly reports indicating the status of
SC-5
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all submittals in the review process. Review Contractor’s submittals, including, requests for
information, modification requests, shop drawings, schedules, and other submittals in accordance
with the requirements of the construction contract documents for the projects. Monitor the
progress of the contractor in sending and processing submittals to see that documentation is being
processed in accordance with schedules.
4. Based on FNI’s observations as an experienced and qualified design professional and review of
the Payment Requests and supporting documentation submitted by Contractor, determine the
amount that FNI recommends Contractor be paid on monthly and final estimates, pursuant to the
General Conditions of the Construction Contract.
5. Make 9 visits to the construction site (as distinguished from the continuous services of a Resident
Project Representative) to observe the progress and the quality of work and to attempt to determine
in general if the work is proceeding in accordance with the Construction Contract Documents. In
this effort FNI will endeavor to protect the City against defects and deficiencies in the work of
Contractors and will report any observed deficiencies to the City. Visits to the site in excess of the
specified number are an Additional Service.
6. Notify the City of non-conforming work observed on site visits. Review quality related documents
provided by the contractor such as test reports, equipment installation reports or other
documentation required by the Construction contract documents.
7. Coordinate the work of testing laboratories and inspection bureaus required for the testing or
inspection of materials, witnessed tests, factory testing, etc. for quality control of the Project. The
cost of such quality control shall be paid by the City and is not included in the services to be
performed by FNI.
8. Interpret the drawings and specifications for the City and Contractor. Investigations, analyses, and
studies requested by the Contractor and approved by the City, for substitutions of equipment and/or
materials or deviations from the drawings and specifications is an additional service.
9. Establish procedures for administering constructive changes to the construction contracts. Process
contract modifications and negotiate with the contractor on behalf of the City to determine the cost
and time impacts of these changes. Prepare change order documentation for approved changes for
execution by the City. Documentation of field orders, where cost to City is not impacted, will also
be prepared. Investigations, analyses, studies or design for substitutions of equipment or materials,
corrections of defective or deficient work of the contractor or other deviations from the
construction contract documents requested by the contractor and approved by the City are an
additional service. Substitutions of materials or equipment or design modifications requested by
the City are an additional service.
10. Prepare documentation for contract modifications required to implement modifications in the
design of the project. Receive and evaluate notices of contractor claims and make
recommendations to the City on the merit and value of the claim on the basis of information
submitted by the contractor or available in project documentation. Endeavor to negotiate a
settlement value with the Contractor on behalf of the City if appropriate. Providing these services
to review or evaluate Construction Contractor claim(s), supported by causes not within the control
of FNI are an additional service.
11. Conduct, in company with City’s representative, a final review of the Project for conformance with
the design concept of the Project and general compliance with the Construction Contract
Documents. Prepare a list of deficiencies to be corrected by the contractor before recommendation
of final payment. Assist the City in obtaining legal releases, permits, warranties, spare parts, and
FNI______
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keys from the contractor. Review and comment on the certificate of completion and the
recommendation for final payment to the Contractor. Visiting the site to review completed work
in excess of two (2) trips are an Additional Service.
12. Revise the construction drawings in accordance with the information furnished by construction
Contractor(s) reflecting changes in the Project made during construction. Furnish the City three
(3) sets of printed copies and one (1) electronic copy (.pdf format) of “Record Drawings.”
Resident Project Representation (RPR) Services

F.

If requested by the City, FNI will have a Resident Project Representative on the Site. Resident Project
Representative is Engineer’s agent at the site, will act as directed by and under the supervision of
Engineer, and will confer with Engineer regarding Resident Project Representative’s actions. Resident
Project Representative’s dealings in matters pertaining to the on-site Work shall in general be with
Engineer and Contractor, keeping the City advised as necessary. Resident Project Representative’s
dealings with Subcontractors shall only be through or with full knowledge and approval of Contractor.
Resident Project Representative shall generally communicate with the City with the knowledge of and
under the direction of Engineer. For purposes of this scope, it is anticipated that FNI will provide 1
representative for up to 45 hours per week for a period not to exceed 6 months. Refer to attachment
RPR for additional information.
ARTICLE III
TIME OF COMPLETION: FNI is authorized to commence work on the Project upon execution of this
Agreement and agrees to complete the services in accordance with the following schedule:
•
•
•
•

Preliminary Design Phase Tech Memo – Completed within 30 days from NTP.
60% Design Submittal – Completed within 75 days of sewer alignment approval.
90% Design Submittal – Completed within 30 days of receipt of the City’s 60% Design comments.
Final Design / Permitting Submittals – Completed within 60 days of receipt of the City’s 90% Design
comments. Approval times will vary.
• Bid Phase – To be determined.
If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule
consistent with the number of days of delay. These delays may include but are not limited to delays in Owner
or regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.
These delays may result in an adjustment to compensation as outlined on the face of this Agreement and in
Attachment CO.

ARTICLE IV
RESPONSIBILITIES OF Owner: Owner shall perform the following in a timely manner so as not to delay
the services of FNI:
A.

Designate in writing a person to act as Owner’s representative with respect to the services to be
rendered under this Agreement. Such person shall have contract authority to transmit instructions,
receive information, interpret and define Owner’s policies and decisions with respect to FNI’s services
for the Project.
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B.

Provide all criteria and full information as to Owner’s requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations; and furnish copies of all design and construction
standards which Owner will require to be included in the drawings and specifications.

C.

Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including
previous reports and any other data relative to design or construction of the Project.

D.

Arrange for access to and make all provisions for FNI to enter upon public and private property as
required for FNI to perform services under this Agreement.

E.

Examine all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as Owner
deems appropriate for such examination and render in writing decisions pertaining thereto within a
reasonable time so as not to delay the services of FNI.

ARTICLE V
DESIGNATED REPRESENTATIVES: FNI and Owner designate the following representatives:
Owner’s Designated Representative –

Paul M. Weeks, Jr., P.E.
City Engineer
City of Sanford
P.O. Box 3729
225 E. Weatherspoon
Sanford, NC 27330
(919) 777-1119
Paul.weeks@sanfordnc.net

FNI’s Designated Representative –

Bryan C. Jann, P.E.
1017 Main Campus Drive, Suite 1200
Raleigh, NC 27606
(919) 582-5856
bcj@freese.com

FNI’s Accounting Representative –

Stephanie Kirchstein
2711 North Haskell Ave, Suite 3300
Dallas, Texas 75204
(214) 217-2212
Stephanie.Kirchstein@freese.com
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ATTACHMENT CO
COMPENSATION
Compensation to FNI for Basic Services in Attachment SC shall be computed on the basis of the Schedule of Charges, but
shall not exceed Four Hundred Ninety-Seven Thousand Ninety-Five Dollars ($497,095.00). If FNI sees the Scope of
Services changing so that Additional Services are needed, including but not limited to those services described as
Additional Services in Attachment SC, FNI will notify OWNER for OWNER's approval before proceeding. Additional
Services shall be computed based on the Schedule of Charges.
Schedule of Charges:
Position
Professional - 1
Professional - 2
Professional - 3
Professional - 4
Professional - 5
Professional - 6
Construction Manager - 1
Construction Manager - 2
Construction Manager - 3
Construction Manager - 4
CAD Technician/Designer - 1
CAD Technician/Designer - 2
CAD Technician/Designer - 3
Corporate Project Support - 1
Corporate Project Support - 2
Corporate Project Support - 3
Intern/ Coop
Senior Advisor

Hourly Rate
110
135
150
180
210
225
87
115
140
185
105
120
145
87
105
139
75
200

Rates for In-House Services and Equipment
Mileage
Bulk Printing and Reproduction
Standard IRS Rates
B&W
Small Format (per copy)
$0.10
Technology Charge
Large Format (per sq. ft.)
$8.50 per hour
Bond
$0.25
Glossy / Mylar
$0.75
Vinyl / Adhesive $1.50
Mounting (per sq. ft.)
Binding (per binding)

$2.00
$0.25

Color
$0.25
$0.75
$1.25
$2.00

Equipment
Valve Crew Vehicle (hour)
$75
Pressure Data Logger (each)
$100
Water Quality Meter (per day)
$100
Microscope (each)
$150
Pressure Recorder (per day)
$200
Ultrasonic Thickness Guage (per day)
$275
Coating Inspection Kit (per day)
$275
Flushing / Cfactor (each)
$500
Backpack Electrofisher (each)
$1,000
Survey Grade Standard
Drone (per day)
$200
$100
GPS (per day)
$150
$50

OTHER DIRECT EXPENSES:
Other direct expenses are reimbursed at actual cost times a multiplier of 1.1. They include outside printing and
reproduction expense, communication expense, travel, transportation and subsistence away from the FNI office. For other
miscellaneous expenses directly related to the work, including costs of laboratory analysis, test, and other work required
to be done by independent persons other than staff members, these services will be billed at a cost times a multipler of
1.1. For Resident Representative services performed by non-FNI employees and CAD services performed In-house by
non-FNI employees where FNI provides workspace and equipment to perform such services, these services will be billed
at cost times a multiplier of 2.0. This markup approximates the cost to FNI if an FNI employee was performing the same
or similar services.
These rates will be adjusted annually in February.
NC21
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TERMS AND CONDITIONS OF AGREEMENT
1.

DEFINITIONS: The term Owner as used herein refers to the_________________________________________.
The term
City of Sanford, North Carolina
FNI as used herein refers to Freese and Nichols, Inc., its employees and agents, and its subcontractors and their
employees and agents. As used herein, Services refers to the professional services performed by FNI pursuant to the
Agreement.

2.

CHANGES: Owner, without invalidating the Agreement, may order changes within the general scope of the work
required by the Agreement by altering, adding to and/or deducting from the work to be performed. If any change under
this clause causes an increase or decrease in FNI's cost of, or the time required for, the performance of any part of the
Services, an equitable adjustment will be made by mutual agreement and the Agreement modified in writing accordingly.

3.

TERMINATION: The obligation to provide Services under this Agreement may be terminated by either party upon 10
days' written notice. In the event of termination, FNI will be paid for all Services rendered and reimbursable expenses
incurred to the date of termination and, in addition, all reimbursable expenses directly attributable to termination.

4.

CONSEQUENTIAL DAMAGES: In no event shall FNI or its subcontractors be liable in contract, tort, strict liability,
warranty, or otherwise for any special, indirect, incidental or consequential damages, such as loss of product, loss of use
of the equipment or system, loss of anticipated profits or revenue, non-operation or increased expense of operation or
other equipment or systems.

5.

INFORMATION FURNISHED BY OWNER: Owner will assist FNI by placing at FNI's disposal all available information
pertinent to the Project including previous reports and any other data relative to design or construction of the Project.
FNI shall have no liability for defects or negligence in the Services attributable to FNI's reliance upon or use of data,
design criteria, drawings, specifications or other information furnished by Owner and Owner agrees to indemnify and
hold FNI harmless from any and all claims and judgments, and all losses, costs and expenses arising therefrom. FNI shall
disclose to Owner, prior to use thereof, defects or omissions in the data, design criteria, drawings, specifications or other
information furnished by Owner to FNI that FNI may reasonably discover in its review and inspection thereof.

6.

INSURANCE: FNI shall provide Owner with certificates of insurance with the following minimum coverage:
Commercial General Liability

Workers' Compensation

General Aggregate

As required by Statute

$2,000,000

Automobile Liability (Any Auto)

Professional Liability

CSL

$3,000,000 Annual Aggregate

$1,000,000

7.

SUBCONTRACTS: If, for any reason and at any time during the progress of providing Services, Owner determines that
any subcontractor for FNI is incompetent or undesirable, Owner will notify FNI accordingly and FNI shall take immediate
steps for cancellation of such subcontract. Subletting by subcontractors shall be subject to the same regulations. Nothing
contained in the Agreement shall create any contractual relation between any subcontractor and Owner.

8.

OWNERSHIP OF DOCUMENTS: All drawings, reports, data and other project information developed in the execution of
the Services provided under this Agreement shall be the property of Owner upon payment of FNI's fees for Services. FNI
may retain copies for record purposes. Owner agrees such documents are not intended or represented to be suitable
for reuse by Owner or others. Any reuse by Owner or by those who obtained said documents from Owner without
written verification or adaptation by FNI, will be at Owner's sole risk and without liability or legal exposure to FNI, or to
FNI's independent associates or consultants, and Owner shall indemnify and hold harmless FNI and FNI's independent
associates and consultants from all claims, damages, losses and expenses including attorneys' fees arising out of or
resulting therefrom. Any such verification or adaptation will entitle FNI to further reasonable compensation. FNI may
reuse all drawings, report data and other project information in the execution of the Services provided under this
Agreement in FNI's other activities. Any reuse by FNI will be at FNI's sole risk and without liability or legal exposure to
Owner, and FNI shall indemnify and hold harmless Owner from all claims, damages, losses and expenses including
attorneys' fees arising out of or resulting therefrom.

9.

POLLUTANTS AND HAZARDOUS WASTES: It is understood and agreed that FNI has neither created nor contributed to
the creation or existence of any hazardous, radioactive, toxic, irritant, pollutant, or otherwise dangerous substance or
condition at the site, if any, and its compensation hereunder is in no way commensurate with the potential risk of injury
or loss that may be caused by exposures to such substances or conditions. The parties agree that in performing the
Services required by this Agreement, FNI does not take possession or control of the subject site, but acts as an invitee in
performing the Services, and is not therefore responsible for the existence of any pollutant present on or migrating from
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the site. Further, FNI shall have no responsibility for any pollutant during clean-up, transportation, storage or disposal
activities.
10.

OPINION OF PROBABLE COSTS: FNI will furnish an opinion of probable project development cost based on present day
cost, but does not guarantee the accuracy of such estimates. Opinions of probable cost, financial evaluations, feasibility
studies, economic analyses of alternate solutions and utilitarian considerations of operations and maintenance costs
prepared by FNI hereunder will be made on the basis of FNI's experience and qualifications and represent FNI's judgment
as an experienced and qualified design professional. It is recognized, however, that FNI does not have control over the
cost of labor, material, equipment or services furnished by others or over market conditions or contractors' methods of
determining their prices.

11.

CONSTRUCTION REPRESENTATION: If required by the Agreement, FNI will furnish construction representation according
to the defined scope for these services. FNI will observe the progress and the quality of work to determine in general if
the work is proceeding in accordance with the Contract Documents. In performing these services, FNI will report any
observed deficiencies to Owner, however, it is understood that FNI does not guarantee the Contractor's performance,
nor is FNI responsible for the supervision of the Contractor's operation and employees. FNI shall not be responsible for
the means, methods, techniques, sequences or procedures of construction selected by the Contractor, or the safety
precautions and programs incident to the work of the Contractor. FNI shall not be responsible for the acts or omissions
of any person (except its own employees or agents) at the Project site or otherwise performing any of the work of the
Project. If Owner designates a Resident Project Representative that is not an employee or agent of FNI, the duties,
responsibilities and limitations of authority of such Resident Project Representative will be set forth in writing and made
a part of this Agreement before the Construction Phase of the Project begins.

12.

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT: Owner agrees to include provisions in the General
Conditions of the Construction Contract that require Contractor to include FNI: (1) as an additional insured and in any
waiver of subrogation rights with respect to such liability insurance purchased and maintained by Contractor for the
Project (except workers’ compensation and professional liability policies); and (2) as an indemnified party in the
Contractor’s indemnification provisions where the Owner is named as an indemnified party.

13.

PAYMENT: Progress payments may be requested by FNI based on the amount of Services completed. Payment for the
Services of FNI shall be due and payable upon submission of a statement for Services to OWNER and in acceptance of
the Services as satisfactory by the Owner. Statements for Services shall not be submitted more frequently than monthly.
Any applicable new taxes imposed upon Services, expenses and charges by any governmental body after the execution
of this Agreement will be added to FNI's compensation.
If Owner fails to make any payment due FNI for services and expenses within 30 days after receipt of FNI's statement for
services therefore, the amounts due FNI will be increased at the rate of 1 percent per month from said 30th day, and, in
addition, FNI may, after giving 7 days' written notice to Owner, suspend services under this Agreement until FNI has
been paid in full, all amounts due for services, expenses and charges.

14.

ARBITRATION: No arbitration, arising out of or relating to this Agreement, involving one party to this Agreement may
include the other party to this Agreement without their approval.

15.

SUCCESSORS AND ASSIGNMENTS: Owner and FNI each are hereby bound and the partners, successors, executors,
administrators and legal representatives of Owner and FNI are hereby bound to the other party to this Agreement and
to the partners, successors, executors, administrators and legal representatives (and said assigns) of such other party,
in respect of all covenants, agreements and obligations of this Agreement.
Neither Owner nor FNI shall assign, sublet or transfer any rights under or interest in (including, but without limitation,
moneys that may become due or moneys that are due) this Agreement without the written consent of the other, except
to the extent that any assignment, subletting or transfer is mandated by law or the effect of this limitation may be
restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under this Agreement. Nothing contained in this
paragraph shall prevent FNI from employing such independent associates and consultants as FNI may deem appropriate
to assist in the performance of Services hereunder.

16.

PURCHASE ORDERS: If a Purchase Order is used to authorize FNI's Services, only the terms, conditions/instructions typed
on the face of the Purchase Order shall apply to this Agreement. Should there be any conflict between the Purchase
Order and the terms of this Agreement, then this Agreement shall prevail and shall be determinative of the conflict.
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Closed Session

