MINUTES OF SPECIAL MEETING CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA

The City Council met on Tuesday, February 2, 2021, at 6:00 p.m., in the Exhibition Hall
of the Dennis Wicker Civic Center, 1801 Nash Street, Sanford, North Carolina. The following
people were present:

Mayor T. Chet Mann

Mayor Pro Tern Byron Buckels

Council Member Sam Gaskins

Council Member Jimmy Haire

Council Member Charles Taylor

Council Member Norman" Chas" Post

Council Member Rebecca Wyhof Salmon

Council Member James Williams

Manager Hal Hegwer

City
City Clerk Bonnie Davis
Management Analyst Holly Marosites

City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady

CALL TO ORDER

Mayor Mann called the meeting to order. Council Member Williams led the invocation and
the Pledge of Allegiance was recited.
APPROVAL OF AGENDA

Council Member Gaskins made the motion to approve the agenda, which was seconded by
Council Member Buckels and carried unanimously.
CONSENT AGENDA

Approval of City Council Meeting Minutes dated November 17, 2020
Approval of City Council Meeting Minutes dated December 1, 2020
Approval of City Council Electronic Meeting Minutes dated December 8. 2020
Approval of City Council Meeting Minutes dated December 15. 2020
Approval of Ordinance Establishing a No Parking Zone on the 400 Block of Greensboro Avenue
in the City of Sanford( Exhibit Al
Council Member Gaskins made a motion to approve the Consent Agenda, which was

seconded by Council Member Salmon and carried unanimously.
SPECIAL AGENDA
There were no items on the special agenda.

CASES FOR PUBLIC HEARINGS( held jointly with the Planning Board)

Public Hearing on the Closing of a Portion of an Alley 200 feet in Length between 216/ 218 and
220 N. Gulf Street( Exhibit B)

Senior Long- Range Planner David Montgomery stated that Greg Stoch made this request
and he reviewed information included on Exhibit B. Mr. Montgomery said the alley runs the
entire length ofthe block, paralleling Summit Drive and Green Street. He said the area is primarily
residential, with single- family homes and duplexes and the Lee County administrative offices are
located across the street at the Summit Building. Mr. Montgomery said this property is located
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within the Rosemont McIver Historic District and the SanLee Land- Use Plan identifies this as

suburban. He said Mr. Greg Stoch owns the property located at 220 N. Gulf Street, which is
northwest of the alley closure and Keller Investments, LLC owns the property located at 216/ 218
N. Gulf Street, which is southeast of the alley closure. Mr. Stoch is in the process of installing a

driveway and no longer needs the alley for access to his home. Mr. Montgomery said if the request
is approved, Mr. Stoch has indicated he intends to deed his portion from the center line to Keller
Investments, LLC, for the purpose of off-street parking for the residents located at 216/ 218 N. Gulf

Street. Mr. Montgomery said there are two other alley openings, one off Green Street and one off
of Horner Blvd., which are primarily used as driveways by the adjoining residences. Mr.
Montgomery said by closing this alley as requested, all lots will still have access to an alley if
needed in the future. Mr. Montgomery pointed out that if a request was made to close one of the
other alleys, it would likely require that all adjoining property owners along the unopened portions
agree to the closing since it would be closing the access.

Mayor Mann opened the public hearing.

Greg Stoch, of 220 N. Gulf Street, spoke in support of the request. He said he and Mr.
Keller are working out the details to ensure that Mr. Keller' s property has off-street parking. He
added that it will also ensure additional safety and add value to the neighborhood. Mr. Stoch
pointed out that his property is 150- 160 feet from the street and the alley is 120- 125 feet as opposed
to 200 feet as shown on the map.

Mayor Pro Tem Buckels asked City Attorney Susan Patterson if the City would have any
further liability if this property were to change ownership? Attorney Patterson stated that any
change in ownership would be handled between property owners.
Council Member Haire commented that this alley was once used by coal trucks delivering
fuel to the owner' s coal chutes.

Attorney Susan Patterson asked David Montgomery if the correct feet of the alley was 125
or 200 feet, because the resolution would need to be revised to exhibit the correct footage.

Mr.

Montgomery said this was an error and the resolution would be amended to 125 feet as opposed
to 200 feet. He said he based the 200 feet on the GIS, which was apparently a mistake.

Attorney Susan Patterson informed Council that the resolution would need to be amended,
and that the closing of the alley be revised to 125 feet, if this is the correct dimension. Attorney
Patterson asked Council if they were comfortable with this amendment.

Mayor Mann asked David Montgomery if he supported this revision. Mr. Montgomery
agreed with the revision and added that typically alley closures wouldn' t include feet but would
refer to boundary lines. Council Members agreed with the revision to the resolution.

Attorney Patterson informed Mr. Montgomery he would need to make this revision to the
resolution and present it to Council for adoption. She added that as usual with these closings, the

City reserved the right to any utilities that may be within the closed portion, and asked Mr.
Montgomery if this was correct for this closing. Mr. Montgomery said it was correct and that it
was included in the resolution.

With no additional speakers, Mayor Mann closed the public hearing.
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Council Member Gaskins requested to be recused due to a conflict of interest. Mayor Pro

Tern Byron Buckels made a motion to recuse Council Member Gaskins, seconded by Council
Member Haire, the motion was unanimously approved.

Resolution Ordering the Closing of a Portion of an Alley 200 feet in Length between
216/ 218 and 220 N. Gulf Street( Exhibit C)

Mayor Pro Tern Buckels made a motion to approve the Resolution Ordering the Closing

of a Portion of an Alley 125 feet in Length between 216/ 218 and 220 N. Gulf Street.
Seconded by Council Member Salmon, the motion carried unanimously.
DECISIONS ON PUBLIC HEARINGS
Application

by

David Koeller to

rezone one vacant

tract of

land totaling 53. 48 +/-

acres with

frontage on Cool Springs Road ( SR 1325), Bristol Way, and Cambridge Drive from Residential
Restricted ( RR) and Residential Single-Family ( R-20) to Residential Mixed ( R- 10) Conditional
Zoning District to allow for the development of a 131- lot residential single- family home
subdivision via a site plan/ subdivision plat conditional zoning district. The subject property is

owned by Forbes Forest Land Property Management, LLC, and is identified as Lee County Tax,
Parcel 9633- 04-2811- 00 as depicted on Lee County Tax Maps 9633. 03, 9633.01, 9623. 04, and
9623. 02 ( Exhibit D)

Community Development Director Marshall Downey explained that the public hearing on
this issue was held on January 19, 2021, at which time a great deal of public participation was
given and as a result, the Planning Board met and unanimously recommended that Council deny
this request. The topics of discussion, which were included on page 40 of the agenda packet,

include annexation of the property; land use designation of the site; design of the proposed
neighborhood associated with the conditional rezoning request; concerns expressed regarding the

small lots not being compatible to adjoining subdivision and adjoining properties along Southern
Road. He said additionally, the Planning Board had discussions regarding the Cambridge Drive
connection potentially being problematic for residents of the adjoining subdivision due to the
increase in stormwater created by development of the property and potentially problematic for
residents of the adjoining properties, especially those downstream. Mr. Downey said that two
neighborhood meetings had been held where area residents expressed these same concerns;

however, the design had remained largely unchanged. Mr. Downey drew Council' s attention to a
handout with an updated design and said the Planning staff received an updated design late last
week form the developer, attempting to respond to a couple of comments that were raised at the

public hearing, as well as the neighborhood meetings. Mr. Downey indicated the two additional
conditions the developer asked to be considered was the inclusion of a" Tot Lot" near the center

of the property and the removal of the connection to West Lake Downs. He said this will increase
their lot count from 131 to 132. Mr. Downey added that for this project to move forward, it would
require a vote on the consistency with the long- range plan, as well as a vote on the rezoning
ordinance. He said this was conditional zoning and the original conditions, as well as the two
added conditions, were to be considered( see Exhibit D).

Council Member Taylor requested that the developer address the issues and revisions that

were discussed at the January 19, 2021 public hearing. Dan Koeller, 1105 Dominion Hill Drive,
Cary, North Carolina, stated that the challenge is trying to meet each other part way and they were
doing so by adding concessions and additions. He said due to comments about the Cambridge
Drive connection, they would agree to closing it if Council directed them to do so. He said they
would add a playground/ Tot Lot( a recreation area as they are defining it), which they would pay
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for. He said they were also willing to add a 4- to 6- foot-tall wooden buffer fence at Cambridge
Drive, along lots 33- 43, which would go along the backside of all of the lots in the subdivision at
Cool Springs to protect neighboring property. He said in addition to numerous conditions that

were already included from an architectural standpoint, they were willing to include a condition
that no multi-family units can ever be put on this property. He said they are adding a total of four
additional conditions.

Council Member Gaskins noted the list of the twelve concessions and referenced

concession # 7. He asked the developer to confirm in writing " restriction of any vinyl siding to
windows and trim" rather than" to construction using all vinyl siding." Mr. Koeller said yes, they

were willing to work with legal counsel to change concession# 7 to include no vinyl siding to trim
as well.

Council Member Charles Taylor referenced the handout of the new presentation of The

Glen at Cool Springs ( Exhibit E) and asked Mr. Koeller to explain why Churchill Downs was
referenced in the handout. Mr. Koeller said that Churchill Downs neighborhood is contiguous to
West Lake Downs and Cool Springs Baptist Church. He said the importance of Churchhill Downs

is this project was approved to be built with curb and gutter and sidewalks on both sides many
years ago and the lots are 10,000 square feet or less, which is very similar to proposed The Glen
at Cool Springs.

Mayor Pro Tem Buckels asked Mr. Koeller how many lots were in Churchhill Downs?
Council Member Sam Gaskins said he had the information and there was a total of 25 lots in
Churchhill Downs. He said six out of the 25 lots were below 10, 000 square feet and 21 of the 25

lots are under the required 14, 000 square feet. He added that the remaining four lots that qualify
for R- 14 zoning are vacant. Mr. Gaskins added that Churchhill Downs was definitely not
compatible with R- 14 zoning.

Mayor Pro Tem Buckels asked Mr. Koeller how many lots he was proposing to be built in
the proposed The Glen at Cool Springs Subdivision. Mr. Koeller said there was a total of 132 lots.

He added that 82 of the lots were approximately 10,000 square feet or greater, with a minimum
width of 75 feet.

Council Member Chas Post commented that comparing 132 lots to 25 lots is like comparing
apples to oranges. He said Churchhill Downs was built around the same time as West Lake Downs,

by the same developer, and the people who were moving into West Lake Downs knew Churchhill
Downs was already there or was going to be there. Mr. Post added that he appreciated the
argument, and it made sense if you didn' t know the history of both subdivisions.
Council Member Taylor commented that there had been extensive discussions regarding

buffering in the UDO. He said that the school of thought from other developers was that the use
of buffers was discouraged because there was an appeal for neighborhoods to be elements of one
another. Mr. Taylor asked the developer to discuss the distance of the proposed buffer.

Mr. Koeller said they would commit to putting in a buffer where it is feasible on the
exterior of the development. He said this buffer could be land, but they were willing to work with

the Planning staff. He added that sometimes the buffer can be natural because of sewer lines
installed on the back side of lots. He said in some cases, as in the Southern Road section of the

property, they will have to capture the water that comes off of their property, which will require
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some type of drainage easement in the back, and which could serve as a natural buffer in this case
as well.

Council

Member Taylor asked the developer to explain # 10 referenced

in the

concessions/conditions handout designated in Exhibit E, " A wooden fence ( 4' to 6' height) as a
buffer will be required behind lots 33- 34." Mr. Koeller said because these lots set close enough

to the backside property line, they felt it was pertinent to put a wooden fence as some type of an
official buffer in this case.

Mayor Mann commented that prior to this project, he was under the impression that

compatibility had to do with mixed uses; a salvage yard or a car-crushing business, or any use
having a totally different standard beside a residential neighborhood. Mayor Mann said he had
never known compatibility to include density. Mayor Mann asked Planning Staff to provide a
better explanation of compatibility and for clarification on the stormwater management and what
the City of Sanford' s accountability is concerning the runoff.

Community Development Director Marshal Downey said an industrial use against a
residential use is clearly incompatible. He said when one neighborhood has 14, 000 square foot
lots and another neighborhood has 10, 000 square foot lots or 20, 000 square foot lots, this is not

necessarily a mixed use and incompatible. He added that most documents encourage mixed
neighborhoods with connectivity and all the issues the Planning staff are ambitious about. He
said Planning tries to allow for diversity of housing and housing stock and in a project such as this,
Planning staff looks at the land- use plan and the elements, then communicates with the developer.
He said it was perhaps a major incompatibility to have a large multi- family complex against a rural
residential area that does not have public utilities, which becomes more of a challenge. He said

the closer the size, the product is more compatible in nature and easier to deal with from a planning

point of view. Mr. Downey added that this is the reason we go through this legislative process
with Council.

Mr. Downey said that stormwater is not regulated by the City; it is regulated by the State.
He added that staff typically works with the developer during the technical review process; the
developer submits drawings and at that point, they get to the level of detail of how to deal with
flow, mitigation and determine if State standards are being met. He said when a developer is
applying for a zoning hearing, they will not make the expenditure for these detailed drawings. He
said there is typically a reliance on the fact that if approved, they will submit the detained drawings
showing compliance with State requirements.

Council Member Salmon asked Mr. Downey if the City is permitted to regulate or limited
to State standards. Mr. Downey replied that the City would not be permitted to impose higher
standards than State regulation; however, although the City could not go above and beyond the
State requirements, they could adopt a program and have City staff enforce State standards.
Council Member Charles Taylor commented that this issue comes up several times per year

and Council is informed that City enforcement of the State water management requirements is not
necessary, and should it become necessary, it would require more than one employee to handle the
enforcement. Mr. Taylor added that the City could not supersede the State of North Carolina
requirements.
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Council Member Chas Post asked Attorney Susan Patterson to explain the 60-day rule with
regard to the Council' s obligation to assign zoning once it the annexation has been approved and
to explain the options.

City Attorney Susan Patterson commented that Council by law, has only 60 days to assign
zoning to newly annexed property and if they do not, it remains unzoned. She said if it is unzoned, a property owner can do anything with the property, regardless of surrounding property;

there are no regulations. She added that any time property is annexed within the City limits, we
choose to assign the initial zoning category. City Attorney Patterson said the options are to grant
the request as requested; grant it with conditions that the developer agrees to; table the matter and

bring it back to be assigned within the 60- day period; assign other zoning; deny the request and
rezone to something else; or deny and leave it un- zoned. She said Council had the ability at this
meeting to determine how they want to zone this property and whether they want to put conditions

on the rezoning, but these conditions have to be agreed to by the developer. She said Council
cannot impose any condition that the developer does not agree to.
Mayor Mann commented that the conditions that were submitted tonight by the developer
have been agreed to by the developer.

Attorney Patterson said these conditions appear to be pro- offered by the developer and it
is up to Council to decide if it wants to include these conditions. She added that if there were
additional conditions that Council wanted to be included, they can ask the developer if they will
accept them.

Council Member Charles Taylor said that Council used deed restrictions on the recent

rezoning of the property on Highway 78 and asked Attorney Patterson ifthe handout that had been
presented to Council tonight ( Exhibit E) would be acceptable as deed restrictions from a legal

standpoint. He commented that this property is similar to the property on Highway 78.
Attorney Patterson said the developer of the property on Highway 78 chose to put those
restrictions on his land by a deed restriction, which is recorded at the Lee County Courthouse, and
this was done before Council rezoned the property. She said it was the developer' s decision.

Attorney Patterson said in rezoning, Council can put conditions on this property that does not have
to be deed restrictions, but would be a part of the zoning decision, and the developer would have
to agree to the restrictions before they could be put in place. Attorney Patterson said the developer
had offered twelve items to be entered into his deed restrictions as follows:

1.

Improvements constructed on the property shall be limited to stick- built, single-family
residential dwellings constructed on site;

2.

All dwellings must be on crawl space foundations or monolith slab foundations with

no less than a two-step elevation;
3. All dwellings constructed on the property shall have no less than 2. 200 heated square
feet of living space;
4.

All dwellings must have a minimum two- car garage;

5. All dwellings constructed on the property must include a concrete driveway form the
street to the garage; all dwellings must include stone or brick on the front elevation

facing the street;
6. No dwelling may be constructed using all vinyl siding;
7.

All dwellings must have an asphalt- shingle roofs;

8.

Metal roofs are prohibited, unless as an accent only;
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9. Developer will commit to a recreation area between the mailbox kiosk and Lot 90, with

the builder HOA determining what that will consist of based on a set cost and insurance
requirements;

10. A wooden fence( 4' to 6' in height) as a buffer will be required behind Lots 33- 34;

11. Developer will honor a Council request to" not" connect Cambridge Drive;

12. No multi- family units will be permitted.

Attorney Patterson said it will be on the developer to implement those restrictions; it would
not be something Council could dictate to them.
Council Member Taylor asked it the restrictions required by Council would carry more
legal weight as opposed to a deed restriction.

Attorney Patterson said a deed restriction would restrict whatever use of the property is put
to by the owners of the land and successors in title. She said whoever goes to the Courthouse to
search the title for that property will find those restrictions and it will limit what can be done on
that property. She said that carries weight from a legal standpoint in the deed chain; however, that
is not Council' s purview. She said if Council wants conditions on the rezoning request, those

would also carry weight in the standpoint of how the property is used. She said both types of
restrictions are acceptable; one is driven by the developer and the other is driven by the imposition
by the developer on the property. Attorney Patterson informed Council they could not enforce any
deed restrictions. She said these restrictions would be from buyer to buyer or they go within the
chain of the property. Attorney Patterson said if the developer of this property were to put these
restrictions on as deed restrictions, a future buyer would be able to enforce these restrictions against
the neighbors.

Council Member Williams asked Assistant Fire Chief Ken Cotten if the closing off of
Cambridge Drive was acceptable to the Fire Department. Assistant Chief Cotten said according

to the presentation, the phase lines have been removed to where the construction will be from Cool

Springs Road to Bristol Way. Assistant Chief Cotten said there would be two means of ingress
and egress to the property, which meets the City requirements.
Statement on Long- Range Plan Consistency as it Relates to this Rezoning Request
Council Member Post made a motion to table the statement of Long-Range Plan consistency.
Mayor Pro Tem Buckels seconded the motion.

Council Member Charles Taylor said Council had heard emotions on both sides of the

argument; some lengthy and valid points made by both parties. He said Council still has a
fundamental duty to act on the items presented at this meeting. Mr. Taylor said it is disconcerting
to him to table this issue due to the items brought forth in the handout. Mr. Taylor said he did not

understand why Council was not taking action on it tonight because the neighbors deserve to have
closure on this issue, as well as the developers so they would know how to move forward. Mr.
Taylor said the Council needed to be very definitive on why this issue should be tabled.
Council Member Taylor commented that Council rejected another request for annexation,

which was not a mile from this property, because Council did not like the looks of it and this was
not a legal way to deny a request for annexation. Council Member Taylor stated when addressing

compatibility, or incompatibility, it is not about what one house looks like versus another house.
He stated that he had a lot of respect for property owner, Harvey Forbes. Mr. Taylor added that
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Mr. Forbes had been in business for over 50 years, and would not want to tarnish his legacy by

building something that would be a disgrace to the community. Council Member Taylor said the
drainage issue had been addressed; that it was not in the City' s purview to enforce. He said there

was nothing in our UDO that addresses playgrounds, yet Council wanted to put some type of
requirement for a playground on this property, which is an additional cost to the developer.
Council Member Taylor said it is not Council' s responsibility to dictate to the developer to install

any type of recreational facility. Mr. Taylor commented that because Council denied the
annexation request on the property located less than a mile from this property, that project failed.
Mr. Taylor noted that Council had the purview to assign any type zoning to this property, whether

it be R- 6, R- 10, or R-20. H added that the issues related to this annexation will be taken into
consideration during the UDO revision process.
Council Member Taylor added that it was disconcerting that Council Members would go

on any property without permission; this was trespassing and the property owner would be held
responsible if someone were injured.

He said this rezoning issue could not be discussed at

Council' s retreat without either party being present.
Mayor Mann commented that Council has a full agenda for their retreat, which will include

discussions concerning population growth, land use tools, and infrastructure impact, and that he
would absolutely not allow any discussion concerning The Glen at Cool Springs.
Council Member Taylor asked Council Members Post and Mayor Pro Tern Buckels what

further information they needed to make a decision on this rezoning than what had already been
presented.

Mayor Pro Tem Buckels replied that he had prepared a presentation to present to Council

and he met with Attorney Patterson to discuss it; however, he was advised not to present it due to
legalities. He said he hoped at some point to be able to discuss his findings with Council.
Mayor Mann noted that there was a motion and a second on the floor.

Council Member Gaskins said that he was guilty of initiating a vote to table the decision
and his purpose was because he felt Council needed more time for addressing the issues concerned;
however, his concerns had been addressed by the developer.
Council Member Salmon said she would be in favor of the motion to table, because she
would have preferred to have received the information that was presented at this meeting much

sooner, so they could have time for viewing before the Council meeting.
Council Member Post said the reason he felt the need to table the decision was that he

received an e- mail from City Attorney Patterson yesterday around 5: 30 PM, regarding questions
he had concerning Council' s options. He said there was a chance that this request would be denied

and if that happened, the property would be left un-zoned, which would create a problem for the
City of Sanford. Mr. Post amended his motion to table the decision until the March 2, 2021, City
Council meeting, giving time to review Attorney Patterson' s directive on the options for tonight' s
vote.

Council Member Jimmy Haire said he was in favor of tabling the decision on the rezoning.
He said he received three invitations to meet with the developer but was unable to attend. He rode
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through the property with property owner Harvey Forbes and he felt he should give the people
who are in opposition an equal opportunity to meet with them in person before making a decision
on this rezoning.

Council Member Taylor said he was not opposed to tabling the issue but he preferred it to
be tabled with specifics. Mr. Taylor added that the topo maps showed the water on this property

was coming from neighboring subdivisions, that this was the lowest point in this area. He said
the State will be reviewing this project closely because of the magnitude of runoff.
Mayor Mann said there was a motion and a second to table the decision on this rezoning
request. He asked Council Member Post if he wanted to amend his motion.
Council Member Post amended his motion to table the decision on the rezoning until the

next City Council meeting, which is February 16, 2021. The amended motion was seconded by
Mayor Pro Tem Buckels.

Mayor Mann asked for a show of hands in favor of the motion.

The

motion carried by a six to one vote with Council Member James Williams casting the dissenting
vote.

Consider Amending the Official Zoning Map of the City of Sanford, NC—( Exhibit F)
This item was tabled until the February 16, 2021 City Council meeting.

Application by Van Groce, Sr., to rezone eight tracts of land totaling 53. 95 + 1- acres, with frontage
Brantley Road ( SR 1155), an unimproved portion of Pioneer Drive Ext. ( SR 1214), and an
unimproved portion of Tyndall Drive( SR 1236), from Residential Restricted( RR) and Residential

Mixed( R- 12) to Residential Mixed( R- 10). The subject property is owned by Shirley B. Wall and

Jimmy R. Wall and is identified as Lee Co. Tax Parcels 9631- 76- 1056- 00, 9631- 76- 2073- 00, 963175- 4929- 00, 9631- 75- 6958- 00, 9631- 76- 5128- 00, 9631- 76- 4207- 00, 9631- 76- 3324- 00, and 9631-

86- 5489- 00 as depicted on Lee County Tax Map 9631. 02. It is also illustrated as Lots 7- 13 on a
1976 plat labeled " Country Lane Acres", recorded in Plat Cabinet 1, Slide 66 of the Lee County
Register of Deeds Office and as PIN 9631- 86- 5489-00 on a 2004 plat labeled " Boundary Line
Agreement between Sarah O. Lawrence and John D. Brantley and wife, Louise P. Brantley,"

recorded in Plat Cabinet 10, Slide 55- F of the Lee County Register of Deeds Office( Exhibit F)

Community Development Director Marshall Downey explained that the Planning Board
met and reviewed this project and following their discussion, the Planning Board unanimously
agreed to recommend City Council approve this rezoning request.

Statement on Long- Range Plan Consistency as it Relates to this Rezoning Request
Council Member Gaskins made a motion that the proposed zoning map amendment is
consistent with the adopted Long-Range Plan. Seconded by Council Member Salmon,
the motion carried unanimously.

Ordinance Amending the Official Zoning Map of the City of Sanford, NC (Exhibit H)
Council Member Gaskins moved that the proposed zoning map amendment is
reasonable and in the public interest because an existing sewer main line bisects the
site and the site was requested for annexation with the intention of extending public
utilities and roadways to serve a future residential subdivision; therefore, he moved to

approve the request to rezone eight tracts of land totaling 53. 95 +/- acres, with frontage
on Brantley Road, and unimproved portion of Pioneer Drive extension, and an
unimproved portion of Tyndall Drive, from Residential Restricted ( RR) and
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Residential Mixed( R- 12) to Residential Mixed (R- 10). The motion was seconded by
Council Member Salmon and carried unanimously.

by Rob Ron' s Farm, LLC, to rezone two vacant tracts of land totaling 6. 67 +/with frontage on Lemon Springs Road ( SR 1001) from Residential Single- Family ( R-20) to

acres

Application

Residential Mixed ( R- 6). The subject property is owned by Rob Ron' s Farm, LLC, identified as

Lee County Tax Parcels 9651- 07-9102- 00 and 9651- 17- 1154- 00 as depicted on Lee County Tax
Map 9651. 01, and illustrated as Lots 77- 84 and 101- 109 on a 2007 plat labeled " Recombination
Survey for Lemmond Family Limited Partnership," recorded in Plat Cabinet 2007, Slide 9 of the
Lee County Register of Deeds Office. The subject property is within the City of Sanford' s
Extraterritorial Jurisdiction( ETJ)—( Exhibit I)

Community Development Director Marshall Downey explained that this was presented

two weeks ago and the Planning Board met afterwards and voted five to one in favor as submitted.
Mr. Downey said some of the discussions the Planning Board had was the location off Lemon
Springs Road, the City' s ETJ, and that the adjoining property was recently rezoned. Although
staff did not support the requested rezoning, the Planning Board considered the proximity of the

site to existing public sewer, public road frontage at two locations along Lemon Spring Road, and
the fact that the future subdivision would have to comply with the UDO standards, and one

neighbor spoke in favor of the request. Mr. Downey added that if this rezoning is approved, a
subdivision plat would have to be submitted for approval.

Statement on Long- Range Plan Consistency as it Relates to this Rezoning Request
Council Member Gaskins made a motion that the proposed zoning map amendment is
consistent with the adopted long-range plan. Seconded by Mayor Pro Tem+ Buckels,
the motion carried unanimously.

Ordinance Amending the Official Zoning Map of the City of Sanford, NC (Exhibit J)
Council Member Gaskins moved that the proposed zoning map is reasonable and in the
public interest because of the recent rezoning of adjoining property to a similar density,
the site currently has access to public water and streets, and the applicant indicated the
intention to request annexation in the future so that he can extend public sewer to

achieve the density that would be allowed per this rezoning request; therefore, he
moved to approve the request to rezone two vacant tracts of land totaling 6. 67+ 1- acres
with frontage on Lemon Springs Road from Residential Single- family ( R-29) to
Residential Mixed( R-6). The motion was seconded by Council Member Salmon and
it carried unanimously.

Application by Aileron Sanford, LLC, to rezone on vacant tract of land totaling 0. 1 +/-

acre with

frontage on Grimm Street, formerly developed with a house addressed as 707 Grimm Street, from
Light Industrial ( LI) to General Commercial ( C- 2). The subject property is owned by Roy L.

Spivey, identified as Lee County Tax Parcel 9652- 80- 3951- 00 as depicted on Lee County Tax
Map 9652.20, and illustrated as Lot 58( with additional acreje)on a 1945 plat labeled" Southeast
Jonesboro Subdivision," recorded in Plat Cabinet 2, Slides 360 and 361 of the Lee County Register
of Deeds Office( Exhibit K)

Community Development Director Marshall Downey explained that following the public
hearing, the Planning Board met to discuss this case and unanimously recommended Council
approve the request as presented.

He said some of the issues discussed were the location of the

property off Grimm Street; small lot size; limited ability to develop the property in a commercial
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manner; the rezoning would make it compatible with the adjoining zoning; recombining this lot
with the larger adjoining parcel; and that no one spoke in opposition at the public hearing.
Statement on Long-Range Plan Consistency as it Relates to this Rezoning Request
Council Member Gaskins made a motion that the proposed zoning map amendment is

consistent with the adopted long-range plan. Seconded by Council Member Salmon,
the motion carried unanimously.

Ordinance Amending the Official Zoning Map of the City of Sanford, NC( Exhibit L)
Council Member Gaskins moved that the proposed zoning map amendment is
reasonable and in the public interest, because the size limits the ability to develop it in
a manner ( whether it is zoned LI or C- 2) and rezoning it to C- 2 would make it

compatible with the adjoining zoning and therefore, encourage recombining this lot
with the larger adjoining parcel; therefore, he moved to approve the request to rezone
a 0. 1 + 1- acre vacant tract of land ( acre) with frontage on Grimm Street from Light
Industrial ( LI) to General Commercial ( C- 2). The motion was seconded by Council
Member Salmon and it carried unanimously.
REGULAR AGENDA,

There were no items on the Regular Agenda.
NEW BUSINESS

Presentation of Audited Financials for Fiscal Year Ending June 30, 2020( Exhibit M)

Financial Services Director Beth Kelly introduced Keith Joyce with Joyce and Company,
the City' s independent auditors, and she reminded Council that the audit presentation typically
compares the fiscal year ending June 30, 2020, to the prior physical year and she will discuss this
at Council' s retreat.

Mr. Joyce addressed Council and presented a slide presentation and an

overview of the financial audit report for Fiscal Year 2020 as compared to Fiscal Year 2019. He
reviewed information as shown on the attached Exhibit M.

Galvin' s Ridge Subdivision Preliminary Plat, which is associated with the Rezoning of the Subject
Property to Galvin' s Ridge Subdivision Conditional Zoning District in November of 2019( Exhibit
Community Development Planner Thomas Mierisch explained that the preliminary
subdivision plat corresponds with the approved subdivision design and phase line. He said the
subdivision will be developed in five phases and would be served by City water, sewer and streets.
He said there was no 100- year flood but there appears to be wetlands on site associated with an

existing pond and there appeared to be several blue line streams on site, which are typically
regulated

by

North

Carolina Department

of

Environmental

Quality ( NCDEQ).

It is the

responsibility of the designer to comply with all applicable state and federal regulations regarding
environmental issues. He said the property is located within the watershed conservation overlay

district, specifically the Cape Fear Watershed protected area. Mr. Mierisch said development in
this area must comply with the UDO watershed regulations. The subdivision design has been
reviewed by the Technical Review Committee( TRC) and they were agreeable with the preliminary

plat moving forward for approval by the Planning Board and City Council. All TRC technical
revisions must be addressed prior the final plan being recorded and also the NCDEQ approval will
be required prior to recording the final plat. The preliminary plat will be valid for two years and
all public utilities must be installed and accepted for maintenance, or a financial guarantee posted

prior to recording the final plat. All financial guarantees must comply with the UDO standards
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and accepted by the Sanford City Council. Mr. Mierisch stated that the Planning Board met
January 19, 2021, and unanimously recommended that City Council approve the preliminary major
subdivision plat as submitted. The Planning Board' s discussions included location ofthe entrance
off Colon Road being approved by NCDOT; the plat matched the design approved as part of the

Conditional Zoning District assigned to the property; the construction drawings have been
approved by the City Engineering and Planning Departments; and the developer is currently
constructing the roads and installing water and sewer. Mr. Mierisch said that once the streets,
water and sewer are installed and the preliminary plat is approved, the developer may move
forward with recording the final plat.

Council Member Gaskins made a motion to approve the Galvin' s Ridge Subdivision
Preliminary Plat. Seconded by Council Member Post, the motion carried unanimously.

Laurel Oaks Subdivision Preliminary Plat, which is associated with the Rezoning of the Subject

Property to Laurel Oaks Subdivision Conditional Zoning District in September of 2019 ( Exhibit
Community Development Planner Thomas Mierisch explained that on September 2019,
City Council approved the Laurel Oaks Subdivision Conditional Zoning District, which was a site
plan/ subdivision plan specific conditional zoning district that illustrated the conceptual layout of
the proposed subdivision. He said a preliminary subdivision plat that corresponds with the
approved subdivision design and illustrates phase lines has been submitted for review/approval by

the Planning Board and City Council. The subdivision will be developed in three phases and will

be served by public City maintained water, sewer and streets. The location of the property is

Commerce Drive located in the southeastern area of the City of Sanford, off NC Highway 87
South. He said there was an area of 100- year floodplain and wetlands associated with Gaster' s

Creek along the western property line that is incorporated into an open space area, The TRC

reviewed the subdivision design and was agreeable to the preliminary plat moving forward for
review and approval by the Planning Board and City Council. All TRC technical revisions must

be addressed prior to the final plat being recorded. NCDEQ approval will be required to be on file
with the Planning Department prior to the recording of the final plat. The preliminary plat would

be valid for two years, if approved by Council; all public utilities must be installed or financial
guarantee posted prior to the recording of the final plat and all financial guarantees must comply

with the UDO standards and accepted by City Council. Mr. Mierisch said the Planning Board met

on January 19, 2021 and recommended by a unanimous vote that Council approve the Laurel Oaks
Subdivision preliminary plat. The Planning Board' s topics of conversation included the fact that
the plat matches the design approved and was a part of the Conditional Zoning District assigned.
Once streets, water and sewer are installed or a financial guarantee posted and the preliminary plat

is approved, the developer may move forward with recording the final plat.
Council Member Gaskins made a motion to approve the Laurel Oaks Subdivision

Preliminary Plat. Seconded by Council Member Taylor, the motion carried unanimously.

Brantley Place Subdivision Preliminary Plat, which is associated with an Annexation Request and
a Rezoning Request for which the Public Hearings were held on January 19, 2021 ( Exhibit P)
Community Development Planner Thomas Mierisch explained that Van Groce is seeking
approval for a new 138 lot, single-family subdivision with five areas depicted as open space. He
said all lots were proposed to be served by public water, sewer, streets, incorporates curb/ gutter

along all streets and a sidewalk on one side of the public streets as currently required by the UDO.
He said the site is located near the Tramway area of Sanford and has frontage on Brantley Road,
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an unimproved portion of Pioneer Drive Extension and an unimproved portion of Tyndall Drive.

He said the existing zoning is Residential Mixed (R- 10), the minimum lot width is 70 feet with a
minimum lot size of 10,000 square foot with a maximum building of 40 feet.

setbacks are 25 feet from the front, 20 feet from the rear and 10 feet side setbacks.

The minimum

Per GIS, the

property is not located within a Historic District; a Watershed Conservation Overlay District, or
an established flood hazard or floodplain.

There are existing wetlands and Persimmon Creek

Tributary, an intermittent stream, located on the property, but these conditions have been

incorporated into the open space area and along the rear of several proposed lots. The property
does not have existing access to public water but does have access to public sewer via an existing
8- inch sewer main line bisecting the site.

All future public water and sewer extensions and

connections must be approved by Public Works and Engineering Departments. The property has
frontage on three roadways which are Brantley Road, a NCDOT maintained dirt road with a 60-

foot right-of-way that connects the subject property to Tramway Road; NC 87 Highway, Pioneer

Drive and Meadow Brook Street, which serves Country Lane Acres Subdivision off Carthage
Street and Tyndall Drive, a public NCDOT maintained road with a 60- foot right-of-way for which
the pavement ends at a wooded area approximately 390 feet short of the subject property. Tyndall
Drive serves the Carthage Squares Subdivision, which joins Country Lane Acres off Carthage

Street. All roadway connections and improvements for new development must be reviewed and
approved by applicable government agencies and comply with all regulations. The TRC reviewed

the subdivision and was agreeable to the preliminary plat moving forward for approval by the

Planning Board and City Council. If the preliminary plat is approved, all TRC technical revisions
must be addressed prior to the final plat being recorded. NCDEQ approval will be required to be
on file with the Planning Department prior to the recording of the final plat. The preliminary plat

would be valid for two years if approved. All public utilities must be installed or a financial
guarantee posted prior to the recording of the final plat and all financial guarantees must comply
with UDO standards and accepted by City Council.

Mr. Mierisch advised that met on Planning Board on January 19, 2021, and recommended

by a unanimous vote approval of the subdivision plat as submitted. He added that the Planning

Board topics of discussion included the stub streets illustrated on plat adjoining large tracts of land;
the extension of Tyndall Drive and Pioneer Drive and the existing sewer line and associated
easements that bisect the site. The recommendation is subject to the rezoning request for( R- 10)
zoning being approved by Council.
Council Member Gaskins made a motion to approve the Brantley Place Subdivision

Preliminary Plat. Seconded by Council Member Williams, the motion carried unanimously.

Mr. Downey explained this project has a connection to Tyndall Drive and when this project
was originally submitted, there was not a connect at this location. He noted that there was a
separate subdivision that was also connecting to Tyndall Drive coming off Carthage Street. He
said this was an example of the TRC' s labor, that they all work together in making a better design
OTHER BUSINESS

Council Member Taylor asked Attorney Patterson to provide research on the legal aspects
of Council Member and the Planning Board being able to access property that is in the process of
rezoning or annexation.

Mayor Pro Tem Buckels said he wanted to recognize Walter McNeil, Jr. during Black

History month and he took Mr. McNeil' s seat on the City Council after Mr. McNeill passed in
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2015. He added that he could not fill his shoes but that he was trying to follow his path. Mr.
Buckels added that Mr. McNeil was a giant in this community.

Mayor Mann reminded Council that the retreat begins Thursday, February 4, 2021, at 9
A.M., and asked them to come ready for discussion.

Mayor Pro Tem Buckels made the motion to adjourn the meeting; seconded by Council
Member Gaskins, the motion carried unanimously.

ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY
REFERENCE AND MADE A PART OF THESE MINUTES.
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